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AREA_ District’s Service Area

PSC KY NO. 1
2" Revised SHEETNO. 2
Jessamine-South Elkhom Water District CANCELLING PSC KY NO. 2
1% Revised SHEETNO. 2
- - R EA_TE;&EA_RGES_-— - _ -

NONRECURRING CHARGES

Miscellaneous

Returned Check Service Charge: A charge of $12.00 will be levied by the District (R)
and shall be paid by the customer for any payment made by check or by automatic withdrawal
from a bank account where the bank returns the check for any reason or refuses the withdrawal
for any reason.

Service Line Inspection Charge: A charge of $15.00 will be levied by the District (R)
and shall be paid by the customer for any inspection of a service line requested by the customer
or required by the District to maintain or insure proper operation of its system.

Service Reconnection Charge: A charge of $13.00 will be levied by the District (R)
and shall be paid by the customer for actions taken by the District due to termination of service
tor any reason. The same charges will be levied and paid for filed collections of bills owed.

Grease Trap Inspection Charge: A charge of $15.00 will be levied by the District (R)
and shall be paid by the customer for each grease trap inspection made by the District.

Unauthorized Use of Service Investigation Charge: Any individual or entity that
is discovered to be using the sanitary sewer facilities of the District without first having
received authorization from the District to do so shall pay the actual costs incurred by the
District in investigating and terminating such unauthorized use.

Service Charge for Damage to Facilities: Any individual or entity that causes
damage to the District's facilities shall pay the actual costs incurred by the District to
investigate the damage and repair the damaged facilities.
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Jessamine-South Elkhorn Water District

FOR: District’s Service Area
PSC KY NO. 1

7 Revised_ SHEET NO. 1
CANCELLING PSC KY NO. 1
6 Revised__ SHEET NO. 1

MONTHLY SEWER RATES

SINGLE UNIT METER

FIRST 2000 GALLONS

ALL OVER 2000 GALLONS

$ 35.61 minimum bill

$ 0.01768 per gallon
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FOR:

North Jessamine County

PSC KY NO. I

MONTH/DATE/ YEAR

SHEET NO. 1
Jessamine-South Elkhorn Water District CANCELLING PSC KY NO. 1
SHEET NO. I
MONTHLY SEWER RATES
SINGLE UNITMETER
Cancelled 9-2-16.
FIRST 2000 GALLONS See prior pg. 1. $21.90-minimum-bill
ALLOVER 2000-GALLONS $10.95 per-1,000 gallons
MULTI-UNIT METER: minimum bill charge X number of units + (total usage
minus [2,000 gallons X number of units] divided by
1000 X per 1,000 gallon charge )
DATE OF ISSUE Movember 24, 2015 KENTUCKY

PUBLIC SERVICE COMMISSION
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FOR

District’s Service Area

Community, Town or City

P.S.C.KY. NO. 3

Jessamine-South Elkhorn Sewer District

7" Revised

8t Revised

SHEET NO. 4

CANCELLING P.S.C.KY.NO.__3

SHEET NO. 4

RATES & CHARGES

NON-RECURRING CHARGES: SEWER TAP-ON FEES

If the District performs the installation, the fee will be $2,632.00 plus applicable amount(s) shown in tables below.

If the District does not perform the installation, the fee will be $76.00 plus applicable amount(s) shown in tables below.

Single-family residences, townhomes, and duplexes (per unit) occupying lots:

Of Y4 acre or less
From V4 acre to V2 acre
From Y2 acre to ¥4 acre
From %4 acre to 1 actre
Larger than 1 acre

Apartments, condominiums, hospitals, and nursing homes:
Each efficiency unit
Each 1-bedroom unit
Each 2-bedroom unit
Each 3- or 4-bedroom unit
Minimum for each building

Motels/Hotels:  Each living unit

Trailer Parks: Each trailer or space

Setvice Stations (stand alone or convenience store): FEach station

Swimming Pools: For the erection of each swimming pool a fee per
100 cubic feet (L x W x Avg Depth / 100)

-I-
$1,637.11

3,040.05
4,446.86
6,083.96
7,721.05

$655.59
1,215.58
1,590.24
1,966.81
3,274.16

$1,215.58

$1,637.11

$9,358.13

$2.809

DATE OF ISSUE May 30, 2025
DATE EFFECTIVE July 1, 2025
ISSUED BY /s/ James Hall
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Jessamine-South Elkhorn Sewer District

FOR District’s Service Area

Community, Town or City

P.S.C.KY. NO. 3

8t Revised SHEET NO. 4

CANCELLING P.S.C.KY.NO.__3

7" Revised SHEET NO. 4

RATES & CHARGES

NON-RECURRING CHARGES: SEWER TAP-ON FEES (CONTINUED)

Restaurants, Business, Professional, Commercial, and Industrial Buildings

including facilities in hospitals or nursing homes:
A fee to be per square foot of floor space

Minimum fee for each sewer connection

Storage Areas, Warehouses, and Distribution Centers:
A fee to be per square foot of floor space

Minimum fee for each sewer connection

Non-Profit School Establishments:

A fee to be per square foot of floor space

-I-

$1.873
$1,637.11

$0.390
$1,637.11

$0.935

RENTUCKY

PUBLIC SERVICE COMMISSION

Linda C. Bridwell
Executive Director
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT
(Name of Utility)

FOR __District’s Service Area
Community, Town or City
P.S.C.KY. NO. 1

SHEET NO. 1

CANCELLING P.S.C.KY. NO.

SHEET NO.

RULES AND REGULATIONS

This schedule of Rules and Regulations governs the furnishing of sewer service by the Jessamine-South
Elkhorn Sewer District hereinafter referred to as the District and applies to all service received from the
District. No employee or individual Commissioner of the District is permitted to make an exception to
these Rates, Rules or Regulations. All Rules and Regulations are to be in effect so long as they are not
in conflict with Public Service Commission Rules and Regulations. The District is further subject to all
Rules and Regulations of the Public Service Commission even though not contained herein.

Scope

This schedule of Rules and Regulations is a part of all contracts for receiving sewer service from
the District, and applies to all service received from the District whether the service is based
upon contract, agreement, signed application, or otherwise. A copy of this schedule, together
with a copy of the District's schedule of Rates and Charges, shall be kept open to inspection at
the office of the District. The rules are promulgated under direction and authority granted
pursuant to Chapter 13 of Kentucky Revised Statutes and Administrative Regulations 807 KAR
Chapter 5 established via authority of Executive Order 81-126 dated March 4, 1981. The
aforesaid Rules and Regulations are hereby adopted and included the same as herein written
now or as may be legally changed from time to time.

Revisions

These Rules and Regulations may be revised, amended, supplemented, or otherwise changed
from time to time by either of the two (2) following methods:

A. By order of the Public Service Commission upon application by the District, and after a
hearing as provided by Commission regulation set forth in 807 KAR 5:011

B. By issuing and filing on at least thirty (30)days in the to the Commission and the public all
proposed changes and/or additions in the Rules and Regulations, as provided by
commission regulations set forth in 807 KAR 5:011.

DATE OF ISSUE January 28, 2008
Month / Date / Year
DATE EFFECTIVE February 27, 2008 PUBLIC SERVICE COMMISSION

Month / Date / Ygar OF KENTUCKY
S W/% EFFECTIVE

L. Nicholas Strong 2/27/2008
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OR District’s Service Area

Community, Town or City

P.S.C. KY. NO. 2
SHEETNO. 2
JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.__1

(Name of Utility)
SHEET NO. 2

RULES AND REGULATIONS

3. Conflict

In case of conflict between any provisions of any rate schedule and the Rules and Regulations
herein, the rate schedule shall control. Also, should any of the Rules and Regulations contained
herein conflict with 807 KAR Chapter 5 as of this date, same shall take precedence over those
contained herein.

Application For Service

Any person, firm, agency or governmental entity within the current service area of the District may
request service. Said request must be in writing on a form approved by the District.

No service requested shall be granted unless the property of said applicant is adjacent and
contiguous to an existing sewer main of the District. Should the applicant desire to have the existing
system extended for service, the District shall acquire any and all necessary easements on private

[T] land at the applicant’s sole expense. Any easements acquired by the applicant shall be tendered for
review and approval by the District’'s counsel as to adequacy. The path of the easement shall be
subject to the District’s approval.

Should the District determine that service to an applicant is available, each prospective applicant
desiring sewer service shall be required to execute and sign the District's application and contract
for sewer service before service is supplied by the District.
KENTUCKY
DATE OF ISSUE September 4,2013 PUBLIC SERVICE COMMISSION
Misnth f Diaie ) e JEFF R. DEROUEN
DATE EFFECTIVE October .,2013 , - =XECUTIVE DIRECTOR
: anth /D TARIFF BRANCH

ISSUED BY. / | LA A '
L. Nicholas Strong [g“”j
TITLE__Chairman 10/20/2013

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
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EFFECTIVE

PURSUANT TO 807 KAR 5:011 SECTION 9 (1)
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FOR District’s Service Area

Community, Town or City
P.S.C. KY. NO. 1

SHEET NO. 2A

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.  N/A
(Name of Utility)

SHEET NO. N/A

RULES AND REGULATIONS

5. Point Of Delivery

The point of delivery is the point where the sewer main or lateral enters upon the customer's
premises. All lines, plumbing, and equipment beyond this point shall be installed and maintained by
the customer at his own expense in a safe and efficient manner and in accordance with the District's
Rules and Regulations and with the regulations of the Jessamine County Health Department. The
District reserves the right to determine in its sole discretion the location point of delivery but with due
regard to the wishes of the prospective customer.

Should a situation occur where it would be feasible to provide service to a potential customer at a
point of delivery not on the customer’s premises, then the District shall acquire any and all

[T] necessary easements on private land at the applicant’s sole expense. Any easements acquired by
the applicant shall be tendered for review and approval by the District's counsel as to adequacy.
The path of the easement shall be subject to the District’'s approval.

KENTUCKY

Month / Date / Year

JEFF R. DEROUEN
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.5.C.KY. NO.

FOR __ District’s Service Area
Community, Town or City
P.S.C.KY. NO. 1

SHEET NO. 3

(Name of Utility)
SHEET NO.
RULES AND REGULATIONS
6. Billing

Bills and notices relating to the conduct of the business of the District will be mailed to the customer
at the address listed on the user's agreement unless a change of address has been filed in writing
with the District; and the District shall not otherwise be responsible for delivery of any bill or notice
nor will the customer be excused from the payment of any bill or any performance required in said
notice.

Bills for sewer service are due and payable at the office of the District, or to any designated agent,
on the date of issue. The past due date shall be the tenth day after the date of issue. Bills will be
dated and mailed on or about the twentieth (20th) day of each month.

All bills not paid on or before the first of the next month shall be deemed delinquent. When a bill
becomes delinquent, the District shall serve a customer a written final notice of said delinquency,
and of the intent of the District to discontinue service ten days after the date of such notice unless
such bill is paid prior to the expiration of said ten (10) days. If a delinquent bill is not paid within ten
(10) days after date of such final notice, the sewer supply to the customer may be discontinued
without further notice; provided, however, if, prior to discontinuance of service, there is delivered to
the District, or to its employee empowered to discontinue service, a written certificate signed by a
physician, a registered nurse, or a public health officer that, in the opinion of the certifier,
discontinuance of service will aggravate an existing illness or infirmity on the affected premises,
service shall not be discontinued until the affected resident can make other living arrangements or
until ten (10) days elapse from the time of the District’s receipt of said certificate whichever occurs
first . A penalty of 10% of the amount of bill owed shall be levied and payable by the customer on all
bills not paid within ten (10) days from the date of issue.

DATE OF ISSUE January 28, 2008
Month / Date / Year
DATE EFFECTIVE February 27, 2008 PUBLIC SERVICE COMMISSION

_Mooth / Date [ Yeas OF KENTUCKY
ISSUED BY / W . Ag EFFECTIVE

TITLE
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FOR __ District’s Service Area
Community, Town or City
P.S.C.KY. NO. 1

SHEET NO. 4

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.
(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

7. Termination Of Service

District Initiated Termination of Service:

A. The termination notice requirements stated herein will not apply if termination notice
requirements to a particular customer or customers are otherwise dictated by the terms of a
special contract between the District and customer which has been approved by the Public
Service Commission.

B. When advance termination notice is required, the termination notice shall be mailed or
otherwise delivered to the last know address of the customer. The termination notice shall
be in writing, distinguishable and separate from any bill. The termination notice shall plainly
state the reason for termination, that the termination date will not be affected by receipt of
any subsequent bill, and that the customer has the right to dispute the reasons for
termination.

C. The District may terminate service to a customer under the following conditions with an
advance termination notice:

(1)) For noncompliance with District or Public Service Commission rules and regulations.
The District cannot terminate service to any customer for noncompliance without
having made a reasonable effort to obtain customer compliance. After such effort by
the District, service may be terminated only after the customer has been given at
least ten (10) days written termination notice.

(2.) For refusal of access. When a customer refuses or neglects to provide reasonable
access to the premises for installation, operation, meter reading, maintenance, or
removal of District property, the District may terminate service. Such action will be
taken only when corrective action negotiated between the District and customer has
failed to resolve the situation and after the customer has been given at least ten (10)
days’ written notice of termination.

DATE OF ISSUE January 28, 2008
Month / Date / Year
DATE EFFECTIVE February 27. 2008 PUBLIC SERVICE COMMISSION
Month te / Year OF KENTUCKY
ISSUED BY / %} -/u// : EE/ZE/%%E
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TITLE__ Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION By g 2 :%;

IN CASE NO. DATED Executive Director




JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C.KY. NO.

(Name of Utility)

FOR _ District’s Service Area
Community, Town or City
P.S.C.KY.NO. 1

SHEET NO. 5

SHEET NO.

RULES AND REGULATIONS

3)

(4.)

For noncompliance with state, local, or other codes. The District may terminate
service to a customer that does not comply with state, municipal, and/or other codes,
rules, and regulations that apply to such service. A District may terminate service
only after ten (10) days’ written notice of termination is provided unless ordered to
terminate immediately by a governmental official.

For nonpayment of bills. As pursuant to 807: KAR 5:006, the District may terminate
water service for nonpayment of sewer service. The District may terminate water
service for nonpayment of sewer service. The District may terminate service only
after five (5) days’ notice of termination is provided, and after twenty (20) days have
elapsed since the mailing date of the original unpaid bill.

D. The District may terminate service to a customer if the following conditions exist without an
advance termination notice. Within twenty-four (24) hours after such termination, the District
shall send written notification to the customer of the reason(s) for termination upon which the
District relies, and of the customer’s right to challenge the termination by filing a formal
complaint with the Public Service Commission. The District will not restore service until the
customer agrees to comply with all rules and regulations of the District and Public Service
Commission.

(1.)

@)

For illegal use or theft of service. The District may terminate service to a customer
without advance notice if it has evidence that a customer has obtained unauthorized
service by illegal use or theft. This right of termination is separate from and in
addition to any other legal remedies that the District may pursue for illegal use or
theft of service.

For dangerous conditions. If a dangerous condition relating to the District’s service
which could subject any person to imminent harm or result in substantial damage to
the property of the District or others is found to exist on the customer’s premise, then
service will be terminated immediately. Upon termination the District will leave
notification at the customer’s dwelling and, if possible, orally contact the customer to
inform him/her of the reasons for the termination. Such notice will be recorded by the

DATE OF ISSUE

January 28, 2008
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February 27, 2008 PUBLIC SERVICE COMMISSION

ISSUED BY /
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/ % EFFECTIVE
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FOR __District’s Service Area
Community, Town or City
P.S.C.KY.NO. |

SHEET NO. 6

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C.KY. NO.

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

E.

3)

4)

®)

District and will include the corrective action to be taken by the customer or District
before service can be restored.

Unapproved Extensions and/or Additions. Any extension or additions to an existing
service connection that have not been approved by the District will be considered
theft of service, and will constitute grounds for termination of service. This right of
termination is separate from and in addition to any other legal remedies that the
District may pursue for illegal use or theft of service.

Misrepresentation. Any misrepresentation in the application or contract as to the
property or fixtures to be supplied or additional use to be made of water will
constitute grounds for termination of sewer service, and the customer shall be liable
for any damage to any of the District’s facilities or equipment.

Failure to Report Changes. Failure to notify the District of additions to the property or
fixtures to be supplied or additional use to be made of water will constitute grounds
for termination of sewer service.

The District will not terminate service to a customer if the following conditions exist:

(1)

)

If payment for service is made. Service will not be terminated to a customer that was
sent a termination notice if the customer delivers full payment to the District prior to
the actual termination of service.

If a partial payment agreement is in effect. Service will not be terminated for
nonpayment if the customer and the District have entered into a partial payment plan
and the customer is meeting the requirements of the plan.

DATE OF ISSUE

DATE EFFECTIVE

.

ISSUED BY

January 28, 2008

Month / Date / Year
Februarv 27, 2008 PUBLIC SERVICE COMMISSION

TITLE__ Chairman

2/27/2008
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If a medical certificate is presented. Service will not be terminated for thirty (30) days
beyond the termination date if a physician, registered nurse or public health officer
certifies in writing that termination of service will aggravate a debilitating ililness or
infirmity on the affected premises. The District may refuse to grant consecutive
extensions for medical certificates past the original thirty (30 days unless the
certificate is accompanied by an agreed partial payment plan. The District will not
require a new deposit from a customer to avoid termination of service for a thirty (30)
day period who presents to the District a medical certificate certified in writing by a
physician, registered nurse or public health officer.

(4) The system operator will be the designated representative to answer customer
questions, resolves disputes and negotiate partial payment plans. Any memberwho
does not receive a satisfactory answer, resolution or partial payment plan may
present the matter to the next regular meeting of the Board of Commissioners of the
District.
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8 Discontinuance Of Service By Customer

Any customer having fulfilled his contract terms and desiring to discontinue the sewer service to his
premises for any reason must give notice of discontinuance in writing or in person at the business
office of the District at least three (3) days prior to the date on which the customer desires to
discontinue service. If such notice is not given, the customer shall remain liable for all sewer service
rendered to such premises by the District until such notice is received by the District.

9 Authority To Institute Legal Proceeding For Collection Of Monies Owed

The District’s legal counsel is authorized and directed to take all steps and to institute any and all

[T] necessary legal proceedings and/or litigation in the name of the District in any court having
jurisdiction over such matters of enforcement and for the collection of delinquent accounts, damage
or monies owed to the District. In the event the District incurs legal fees and costs as aresult of the
foregoing, it shall be entitled to recover from the customer the amount due plus any attorney’s fees
and court costs awarded by the court having jurisdiction.
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12.

Interruption Of Service

The District will use reasonable diligence in supplying sewer service, but it shall not be liable in
the event of, or for any loss, injury, or damage to persons or property resulting from interruptions
in service, main blockage and surcharge, or otherwise unsatisfactory service, whether or not
caused by its negligence.

The District shall in no event be held responsible for any claim made against it by reason of the
breaking or blockage of any mains or laterals or by reason of any other interruption of the supply
of sewer caused by the failure of machinery or stoppage for necessary repairs or other reason.
No person shall be entitled to damages nor a payment refund for any interruption of service
which in the opinion of the District may be deemed necessary.

The District shall make all reasonable efforts to end interruption of service and when such
interruption occurs will endeavor to re-establish service with the least possible delay. When the
service is interrupted, all customers affected by such interruption will be notified in advance,
whenever it is possible.

Relocation Of Sewer Facility

The District may, at the request of a customer or other person, relocate, change or modify
existing District owned equipment, mains or appurtenances. Those requesting shall reimburse
District for such changes at actual cost including but not limited to appropriate legal,
administrative, engineering and overhead costs. If additional easement(s) are required, the
District shall acquire any and all necessary easements on private land at the applicant’s sole
expense. Any easements acquired by the applicant shall be tendered for review and approval
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by the District's counsel as to adequacy. The path of the easement shall be subject to the
approval of the District.

No person shall maliciously, willfully, or negligently break, damage, destroy, uncover, deface, or
tamper with any structure, appurtenance, or equipment which is a part of the District’s water
system. Any person violating this provision will be subject to criminal charges, civil suit, and/or
discontinuance of water service and shall pay the cost of repairing or replacing the District’s
facilities.

If any loss or damage to the property of the District or any accident or other injury to persons or
property is caused by or results from the negligence or wrongful action of a customer, members
of his/her household, his/her agent or employee, the cost of necessary repairs or replacements
shall be paid by the customer of the District and any liability otherwise resulting shall be that of
the customer.

13. Additional Load

The service connection supplied by the District for each customer has a definite capacity, and
no addition to the requested service line connected thereto shall be allowed except by written
consent of the District. Failure to give notice and to obtain the District’s written consent for such
additions or changes in load shall render the customer liable to the District for all loss, cost, and
expense, including but not limited to attorneys’ fees and court costs, for any damage to any of
the District’s lines or equipment or cost caused by the additional load.
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14. Notice Of Trouble

Customer shall notify the District immediately should the service be unsatisfactory for any
reason, or should there by any defects, trouble or accidents affecting the sewer. Such notices, if

verbal, shall be confirmed in writing.
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15. Complaints

Complaints may be made to the operator of the system whose decision may be appealed to the District
Commissioners. Such appeal shall be in writing within ten (10) days of date of decision by operator
which shall also be in writing and dated, stating the nature of the complaint and supporting evidence.
Decisions by the District’'s Commissioners are final subject only to appeal to the Public Service
Commission according to the procedures of that body.

16. Contributions In Aid Of Construction

The District may, at its option, accept contributions in aid of construction including but not limited to
customer financed extensions to its sewer system. In addition, such contributions in aid of construction
may consist of cash donations, in any amount, which the District may, at its option, apply to expenses
of an extension or other projects. The acceptance by the District of contributions in aid of construction
entities no one to a refund and none shall be made.
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(Name of Utility)

SHEET NO.
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17. Taps And Connections

All taps and connections to the mains of the District shall be made by and under the supervision
and direction of District personnel.

18. Discharge Of Sewage, Wastes, Etc., Without Treatment Prohibited

It shall be unlawful to discharge into any natural outlet within the District or in any area under the
jurisdiction of the District or into any sewer which connects to the sewer system of the District any
domestic waste water, industrial waste or other polluted water, except where suitable treatment
has been provided in accordance with the provisions of these rules and/or applicable Local, State
and Federal regulations.

19. No Public Sewer To Be Used Or Disturbed Without Permit

A. No person shall uncover, make any connection with or opening into, use, alter or disturb any
public sanitary sewer or appurtenance thereof, including raising or lowering the top rim
elevation of a sanitary sewer manhole, without first obtaining a written permit from the District.

B. All permits to tap a sanitary sewer and to construct a building sewer must be obtained from the
District and signed by a master plumber before any connection with or opening into, use,
altering or disturbing of any sanitary sewer or appurtenance thereof can be made. It shall be
the sole responsibility of the property owner to obtain and sign the owner's permit before a
sanitary sewer tap permit is issued.

C. The District or its authorized representative is empowered to stop all lateral sanitary sewer
construction by a plumber in any phase whatsoever upon finding that no sanitary sewer tap
permit has been issued.
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No person shall place or deposit any material of any type including but not limited to night soil,
garbage, dirt, rocks or other rubbish in a sanitary sewer manhole or on top of a sanitary sewer

There shall be two (2) classes of building having domestic wastewater only sewer permits, (1)
for residential and commercial service and (2) for service to establishments producing
industrial wastes. In either case, the owner or his agent shall make application on a special
form furnished by the District. The permit application shall be supplemented by any plans,
specifications or other information considered pertinent in the judgment of the District.

All costs and expenses incidental to the installation and connection of the building sewer shall
be borne by the owner. The owner shall indemnify the District from any loss or damage that
may directly or indirectly be occasioned by the installation of the building sewer.

A separate and independent sanitary sewer connection shall be provided for every lot. Any
division of multifamily units to create separate ownership shall require a sanitary sewer tap
maintenance agreement signed by all property owners prior to recording the final record plan or

Old building sewer may be used in connection with new buildings only when they are found, on
examination and test by the District, to meet all requirements of this regulation.

20. Placement Of Materials In Or Upon Manholes
manhole lid.
21. Building Sewers And Connections
A.
B.
C.
horizontal property regime.
D.
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. The building sewer, consisting of cast iron or PVC piping, shall be constructed in accordance
with the sanitary sewer and pumping station manual, and the Kentucky Plumbing Code.

. All excavations required for the installation of a building sewer shall be open trench work
unless otherwise approved by the District and the Kentucky State Plumbing Inspector. No
backfill shall be placed until the work has been inspected and approved by the District, or its
authorized representative, and the Kentucky State Plumbing Inspector.

. All joints and connections shall be made gas-tight and watertight.

. The building sewer shall be connected into the public sanitary sewer at a point determined by
the District and as specified in the record drawings. Where no properly located service branch
is available, a permit shall be required from the District which includes a pay item agreement
signed by the applicant for the cost of the tap installation. Once the permit is obtained, the
plumber shall uncover the mainline sewer and contact the District for installation of the tap.
Under no circumstances shall the tap into the mainline sewer be made by the plumber.

In order to ensure proper construction and verify the location of the sewer tap the applicant for
the building sewer permit shall notify the District when the building sewer is ready for inspection
and connection to the public sewer. The completed connection shall be inspected by the
District prior to backfill being placed. The repair of any leak found shall be the responsibility of
the property owner.

All excavations for building sewer installation shall be adequately protected in accordance with
the manual for uniform traffic control devices for traffic control in work zones so as to protect
the public from hazards on streets, sidewalks, parkways and other public property.
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{Name of Utility)
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K. Basement sewer service for existing structures.

(1.)No person shall construct or install sanitary facilities within a basement or other below
grade space, including split foyer residential housing, without first obtaining a permit from the
county health department and the District. For the purposes of this section, sanitary facilities
are defined to include, but not be limited to, any of the following: toilet, shower, bathtub, sink,
washing machine or floor drain.

(2.) The District shall visit the site to determine whether the sanitary facilities can be served by
the building's gravity sewer. Gravity sewer service for sanitary facilities requires that the floor
elevation on which the sanitary facilities are located be at least two (2) feet above the elevation
of the nearest downstream manhole lid. In the event gravity sewer service cannot be achieved,
the plumbing fixtures in the sanitary facilities shall discharge through a sewage pump to the
building's gravity sewer. All work shall be performed in conformance with the sanitary sewer
and pumping station manual and the Kentucky State Plumbing Code.

L. Sewer service for new structures and reconstruction of existing structures.

All new structures and reconstruction of existing structures shall have a floor that is not partially
or completely underground, that is at least two(2) foot above the elevation of the nearest
downstream manhole lid. Sewage from plumbing connections below that floor shall be lifted by
a pump and discharged into the structure's sewer line.

M. New sewer service for existing structures.

Any house, building, apartment, or property used for human occupancy, employment,
recreation or other purposes, which was in existence and which was not previously served by
the sanitary sewer, shall connect with the sanitary sewer when available. Where gravity sewer
service as defined above cannot feasibly be provided, the District may require the installation of
a sewage pump. In such instances, the installation and maintenance of the sewage pump shall
be the responsibility of the property owner.
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SHEET NO.
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22. Discharge Of Storm Water And Unpolluted Drainage

A. No person shall discharge or cause to be discharged any storm water, surface water,
groundwater, roof runoff, subsurface drainage, cooling water or unpolluted industrial process
water to any sanitary sewer.

B. Storm water and all other unpolluted drainage shall be discharged to such pipes as are
specifically designated as storm sewers, or to a natural outlet, not the sanitary sewer system.

23. Materials Forbidden To Be Discharged Into Public Sewer

Except as hereinafter provided, no person shall discharge or cause to be discharged any of the
following described water or waste into any public sewer:

A. Any liquid having a temperature higher than one hundred fifty (150) degrees Fahrenheit or
which will inhibit biological activity in the POTW treatment plant resulting in interference, butin
no case waste water with a temperature at the introduction into the POTW which exceeds one
hundred four (104) degrees Fahrenheit unless the POTW treatment plant is designed to
accommodate such temperatures.

DATE OF ISSUE January 28, 2008
Month / Date / Year
DATE EFFECTIVE February 27, 2008
/Dt / Ye PUBLIC SERVICE COMMISSION

~ Wj% OF KENTUCKY

ISSUED BY S : 4 EFFECTIVE
L. Nicholas Strong 2/27/2008
PURSUANT TO 807 KAR 5:011
TITLE__Chairman SECTION 9 (1)
BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION %
IN CASE NO. DATED By S
Executive Director




JESSAMINE-SOUTH ELKHORN SEWER DISTRICT
(Name of Utility)

FOR District’s Service Area
Community, Town or City
P.S.C. KY.NO. 1

SHEET NO. 19

CANCELLING P.S.C. KY. NO.

SHEET NO.

RULES AND REGULATIONS

B. Any water or waste containing non-emulsified fats, wax, grease or oils, in excess of one
hundred (100) mg/l or containing substances which may solidify or become viscous at
temperatures between thirty-two (32) degrees and one hundred fifty (150) degrees Fahrenheit.

C. Any gasoline, benzene, kerosene, hexene, naphtha, fuel oil or other solid or gas, which by
reason of their nature or quantity are, or may be, sufficient either alone or by interaction with
other substances to cause fires or explosions or be injurious in any way to the waste water
system. At no time shall two (2) successive readings on an explosion hazard meter, at the
point of discharge into the waste water system, be more than fifteen (15) percent nor any
single reading more than twenty (20) percent of the lower explosive limit (L.E.L.).

D. Any garbage that has not been properly shredded.

E. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, animal hair,
animal parts, whole blood, paunch manure, tar, plastics, wood or any solid or viscous
substance capable of causing obstructions to the flow in sewers or other interference with the

proper operation of the sewerage works.

F. Any waters or wastes containing strong acid iron pickling wastes or concentrated plating

solutions whether neutralized or not.
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G. Anywater or wastes containing the following chemical constituents and/or similar objectionable
or toxic substances that exceed the following limits:

TABLE INSET:
Constituents (mg/l)
(a) Arsenic 4.5
(b) Cadmium 0.22
(c) Chromium, total 7.0
(d) Chromium, hexavalent 0.25
(e) Copper 1.0
(f) Cyanide, total 14
(g) Cyanide, amenable 1.0
(h) Lead 0.6
(i) Mercury 0.0005
(i) Nickel 4.1
(k) Silver 4.8
(h Zinc 4.1
(m) BTEX 10.0
(n) PAH 1.0
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All other similar objectionable or toxic substances shall be reviewed by the District, prior to any
discharge into the public sewer. Upon the promulgation of the Federal Categorical
Pretreatment Standards for a particular industrial subcategory, the Federal Standard, if more
stringent than limitations imposed herein for sources in that subcategory, shall inmediately
supersede the limitations imposed under this section.

. Any waters or wastes exerting an excessive chlorine requirement.

Any waters or waters containing phenols or other taste- or odor-producing substances in such
concentrations exceeding limits which may be established by the director, water pollution
control, as necessary, to meet the requirements of state, federal or other public agencies of
jurisdiction for such discharge to the receiving waters.

Any radioactive wastes or isotopes of such half-life or concentration as may exceed the
following limits:

(1.) Gross beta activity shall not exceed one thousand (1,000) picocuries per liter.
(2.) Activity from dissolved strontium 90 shall not exceed ten (10) picocuries per liter.

(3.) Activity from dissolved alpha emitters shall not exceed three (3) picocuries per liter.
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. Materials which exert or cause:

(1.) Unusual concentrations of inert suspended solids (such as but not limited to fuller's earth,
lime slurries and lime residues) or of dissolved solids (such as but not limited to sodium
chloride and sodium sulfate).

(2.) Excessive discoloration (such as but not limited to dye wastes and vegetable tanning
solutions).

(3.) Unusual BOD, chemical oxygen demand or chlorine requirements in such quantities as to
constitute a significant load on the sewage treatment plant.

(4.) Unusual volume of flow or concentration of wastes constituting slugs.

Waters or wastes containing substances which are not amenable to treatment or reduction by
the waste water treatment processes employed, or are amenable to treatment only to such
degree that the sewage treatment plan effluent cannot meet the requirements of other
agencies having jurisdiction over discharge to the receiving waters.

. Any water or waste having a pH lower than five and five-tenths (5.5) or higher than eleven and
five-tenths (11.5) or having any other corrosive property capable of causing damage or hazard
to structures, equipment and personnel of the sewerage works.

. Any water or waste containing a toxic or poisonous substance in sufficient quantity to injure or
interfere with any waste water treatment process, constitute a hazard to humans or animals or
create hazards in the receiving waters of the sewage treatment plant.
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FOR District’s Service Area
Community, Town or City
P.S.C.KY. NO. 1

SHEET NO. 23

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.
(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

O. Any waste or wastewater classified as a hazardous waste by the Resource Conservation and
Recovery Act (RCRA) without, at least, a sixty-day prior notification and approval of such
discharge to the District. This notification must include the name of the waste, EPA hazardous
waste number, type of discharge, volume/mass of discharge, and time of occurrence. The
District may deny or condition this discharge at any time.

P. Any noxious or malodorous gas or substance capable of creating a public nuisance.

24. Avoidance Of Requirements Prohibited

No user shall ever increase the use of process water, or in any way attempt to dilute a discharge
as partial or complete substitute for adequate treatment to achieve compliance with the limitations
contained in the federal categorical pretreatment standards, or for any other pollutant-specific
limitation developed by the city or the Commonwealth.
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FOR District’s Service Area
Community, Town or City
P.S.C.KY. NQ. 1

SHEET NO. 24

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

25.

Grease And Oil interceptors When Required

A. Grease and oil interceptors shall be provided as required in section (4) below, except that such

interceptors shall not be required for single family or multifamily dwelling units unless problems
occur at particular locations more than twice in a twelve-month period.

. Grease and oil interceptors to be installed shall be constructed in conformance with the most

recent Jessamine-South Elkhorn Water District Rules and Standards, the State Plumbing Code
and the applicable Jessamine South Elkhorn Water District Standard Drawing. The required
interceptor shall be designed according to the most stringent of the above current standards
and sized according to the requirements of the Jessamine-South Elkhorn Water District
(hereinafter “District”), and approval of the interceptor shall be determined by the District’s
consulting engineer upon review of the proposed facility. The interceptor shall be located so as
to be readily and easily accessible for cleaning and inspection.

. Grease and oil interceptors shall be constructed of impervious materials capable of

withstanding abrupt and extreme changes in temperatures. They shall be of substantial
construction, watertight and equipped with easily removable covers. Each user shall provide
protection against accidental discharge of grease and oil. Features which prevent accidental
discharge of these materials shall be provided and maintained at the user’s expense. Facilities
and operating procedures to provide these protections shall be submitted to the District for
review and approval prior to construction of the facility. Review and approval of such plans
and operating procedures shall not relieve the facility of the responsibility to modify its
interceptor as necessary to meet the requirements of this section.
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FOR District’s Service Area
Community, Town or City
P.S.C.KY.NO. 1

SHEET NO. 25

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

Grease and oil interceptors shall be required at all facilities which provide food service and/or
preparation activities, including, but not limited to, full service restaurants, fast food
establishments, delis, cafeterias (including church and school facilities where commercial
equipment is installed and the square footage and/or frequency of use indicates more than
occasional use), meat distributors, food processing facilities, grocery stores with food
preparation/service areas, bakeries, caterers, and/or other similar types of operations.

Grease and oil interceptors shall be cleaned on a regular basis which will ensure proper and
efficient operation which shall occur not less than one (1) time within a six-month period.
Approved internal or under-counter interceptors shall be cleaned at least once per week.
Cleaning shall consist of removal of the entire contents of the device, including grease cap and
sludge pocket, and inspection of the empty device for defects and/or obstructions which would
prevent proper function.

Written records shall be maintained by the facility indicating maintenance and cleaning of the
grease or oil interceptor. The record shall, at a minimum, reflect: dates of maintenance;
person performing the maintenance; estimated volume of grease removed; receipts or
manifests from haulers; disposal locations; facility manager’s verification. The records shall be
retained for a period of three (3) years and shall be available at the facility along with a copy of
the grease interceptor permit for inspection by the District’s representative.

Any loss, cost or expense, including but not limited to attorney’s fees and court costs, incurred
by the District as a result of a violation of these Rules and Regulations by the facility shall be
reimbursed by said facility to the District and the facility shall also repair and restore to its pre-
existing conditions any damage, obstruction or impairment caused by it to any sanitary sewer,
storm sewer or natural outlet.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT
(Name of Utility)

FOR District’s Service Area

Community, Town or City
P.S.C. KY. NO. 1

SHEET NO. 26

CANCELLING P.S.C. KY. NO.

SHEET NO.

RULES AND REGULATIONS

26. Admission Of Objectionable Water Or Waste To Public Sewers

A. The admission into the public sewers of any water or waste having:

(1) A five-day BOD greater than two hundred fifty (250) parts per million by weight; or

(2.) Containing more than two hundred fifty (250) parts per million by weight of

suspended solids; or

(3.) Containing any quantity of substances having the characteristics described in

sections 22 or 23; or

(4.) Flows defined as “significant industrial user," shall be subject to the review and

approval of the District.

B. Where necessary, in the opinion of the District, the owner shall provide, at his expense, such
preliminary treatment as may be necessary to:

(1.) Reduce the BOD and/or suspended solids to two hundred fifty (250) parts per

million by weight; or

(2.) Reduce the objectionable characteristics or constituents to within the maximum

limits provided for in section 23; or

(3.) Control the quantities and rates of discharge of such water or waste
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FOR District’s Service Area
Community, Town or City
P.S.C. KY.NO. 1

SHEET NO. 27

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCEILLING P.S.C. KY. NO.

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

C. Plans, specifications and any other pertinent information relating to proposed preliminary

treatment facilities shall be submitted for the approval of the District and of the county health
department; and no construction of such facilities shall be commenced until such approvals are
obtained in writing.

Where preliminary treatment facilities are provided for any water or waste, they shall be
maintained continuously in satisfactory and effective operation by the owner at his expense.

. If any waters or wastes are discharged, or are proposed to be discharged to the public sewers,
which waters contain the substances or possess the characteristics enumerated in section 34
of this article, and which in the judgment of the District, may have a deleterious effect on the
sewerage system, processes, equipment or receiving waters, or which otherwise create a
hazard to life or constitute a public nuisance, the District shall require the dischargerto obtaina
waste water discharge permit. The District, upon review of the permit application, may grant
the permit, reject the permit or grant with the following conditions:

(1.) Require pretreatment to an acceptable condition for discharge to the public sewers;
(2.) Regquire control over the quantities and rates of discharge; and/or
(3.) Require payment to cover the added cost of handling and treating the wastes not

covered by existing taxes or sewer service charges.

if the District permits the pre-treatment or equalization of waste flows, the design and
installation of the plants and equipment shall be subject to the review and approval of the
District, and subject to the requirements of all applicable codes, ordinances and laws.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY.NO.

FOR District’s Service Area
Community, Town or City
P.S.C.KY.NO. 1

SHEET NO. 28

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

F. When required by the District, the owner of any property served by a building sewer carrying

industrial wastes shall install a suitable control manhole and monitoring equipment in the
building sewer to facilitate observation, sampling and measurement of the wastes. Such
manhole, when required, shall be accessibly and safely located, and shall be in accordance
with plans approved by the District. The manhole and monitoring equipment shall be installed
by the owner at his expense and shall be maintained by him so as to be safe and accessible at
all times.

Sampling and measurement of the waste will be done in accordance with instructions and ata
frequency specified in the users permit. Monitoring frequencies will be based on the volume
and strength of waste and have been approved by the District, state and EPA.

. All measurements, tests and analyses of the characteristics of water and waste to which
reference is made in sections 22 through 25 shall be determined and performed in accordance
. with procedures established by the EPA pursuant to section 304(g) of the Act and contained in
40 CFR 136, as amended, and 40 CFR 261, and shall be determined at the control manhole
provided for in subsection (f) of this section or upon suitable samples taken at such control
manhole. In the event no special manhole has been required, the control manhole shall be
considered to be the nearest downstream manhole in the public sewer to the point at which the
building sewer is connected.
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FOR District’s Service Area
Community, Town or City
P.S.C.KY.NO. 1

SHEET NO. 29

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C.KY. NO.
(Name of Utility)
SHEET NO.
RULES AND REGULATIONS
27. Permit Required; Special Agreements Authorized

A. General permit requirements are as follows:

(1)

2)

3)

(4.)

)

No person shall discharge or cause to be discharged any water or waste as described in
section 35a, directly or indirectly, to sewerage facilities owned by the District without first
applying for a permit for industrial waste water discharge and receiving final action on
such application; nor shall any person discharge or cause to be discharged into the
sewerage system any pollutant except in compliance with federal standards promulgated
pursuant to prevailing federal law, and any more stringent state and local standards

A permit for industrial waste water discharge may require restriction of peak flow
discharges, discharge of certain waste waters only to specified sewers of the District,
relocation of point of discharge, prohibition of discharge of certain waste water
components, restriction of total mass (pounds) discharged of constituents described in
section 32, restriction of discharge to certain hours of the day, payment of additional
charges to defray increased costs of the District created by the waste water discharge,
and such other conditions as may be required to effectuate the purpose of this chapter.

Each holder of a permit for industrial waste water discharge shall conform to any federal
pretreatment standards and/or other applicable requirements promulgated by the U.S.
Environmental Protection Agency in accordance with applicable federal law, including but
not restricted to those requirements specified in 40 CFR 403.12 or more stringent state
or local standards.

No permit for industrial waste water discharge is transferable without the prior written
consent of the District.

No person shall discharge industrial waste waters in excess of the quantity or quality
limitations set by the permit for industrial waste water discharge. Any person desiring to

DATE OF ISSUE

January 28, 2008

DATE EFFECTIVE

ISSUED BY

Month / Date / Year
February 27, 2008

£l PUBLIC SERVICE COMMISSION
/ W% OF KENTUCKY

EFFECTIVE

TITLE__Chairman

L. Nicholas Strong 2/27/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

IN CASE NO.

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION %)
By

DATED

Executive Director




JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO. 30

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

®.)

(7)

discharge wastewaters or use facilities which are not in conformance with the permit
should apply to the District for an amended permit.

Each significant industrial user shall provide protection from accidental and/or slug
discharges of prohibited materials or other substances regulated by this article. Facilities
to prevent accidental and slug discharges of prohibited materials shall be provided and
maintained at the owner's or user's cost and expense. Once every two (2) years, the
District, will determine whether each significant industrial user needs to develop a plan to
control slug discharges. If the District, decides that a slug control pian is needed, the plan
shall contain the foliowing:

(a) Description of discharge practices;

(b) Description of stored chemicals;

(c) Procedures for notifying the POTW,

(d) Prevention procedures for spills.
Where spill prevention or contingency plans are already in existence, the District shall
accept the existing plan but shall retain authority to impose additional or differing

requirements where reasonably necessary to assure compliance with the intent of this
chapter.

In the case of all possible or accidental and/or slug discharges, it is the responsibility of
the user to immediately telephone and notify the POTW of the incident. The notification
shall include the location of discharge, type of waste, concentration and volume, and
corrective actions taken.
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FOR District’s Service Area
Community, Town or City
P.S.C.KY. NO. 1

SHEET NO. 31

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

(8.) Within five (5) days following an accidental and/or slug discharge, the user shall submit
to the District, a detailed written report describing the causes of discharge and the
measures to be taken by the user to prevent similar future occurrences. Such notification
shall not relieve the user of any expense, loss, damage or other liability which may be
incurred as a result of damage to the POTW, fish kills or any other damage to person or
property; nor shall such notification relieve the user of other notification responsibilities,
any fines, civil penalties or other liability which may be enforced by this chapter, the
enforcement response plan or other applicable laws or regulations.

(9.) ltis the responsibility of each industrial user to ensure that all employees who may cause
or suffer such a dangerous discharge to occur be advised of the emergency notification
procedure and that emergency numbers are posted for easy reference.

. Applicants for a permit for industrial waste water discharge shall complete an application form
available at the District. The permit shall remain in effect for three (3) years unless revised prior
to that date. A revised permit application must be submitted upon any major changes in
process controlor pretreatment procedures that affect the constituents of the waste stream.

Upon receipt of the permit fee prescribed in subsection (f) below and of all required
information, the application shall be processed and, upon approval, be signed by the District
and one (1) copy returned to the applicant. When properly signed, the application form shall
constitute a valid permit for industrial waste water discharge.

The application shall be approved if the applicant has complied with all applicable requirements
of this chapter and fumnished to the District all requested information and if the District
determines that there is adequate capacity in the sewerage facilities to convey, treat and
dispose of the waste waters.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

FOR District’s Service Area
Community, Town or City
P.S.C.KY. NO. 1

SHEET NO. 32

{(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

C. The District may change the restrictions or conditions of a permit for industrial waste water

discharge from time to time as circumstances may require. The District shall allow an industrial
discharger a reasonable period of time to comply with any changes in the permit required by
the District.

. New sources shall install and have in operating condition and shall "start-up" all pollution
control equipment required to meet applicable pretreatment standards before beginning to
discharge. Within the shortest feasible time (not to exceed ninety (90) days), new sources must
meet all applicable pretreatment standards.

. The District may suspend a permit for industrial waste water discharge when such suspension
is necessary in order to stop a discharge which presents an imminent hazard to the public
health, safety or welfare, to the local environment or to the District's sewerage system.

Any discharger notified of a suspension of his permit shall immediately cease and desist the
discharge from all points to the sewerage system not in compliance with sections 31, 32, and
35(a). In the event of a failure of the discharger to comply voluntarily with the suspension order,
the District shall take such steps as are reasonably necessary to ensure compliance, including
disconnection of or blocking of the discharger's sewer.

Any suspended discharger may file with the District Chairman a request for a hearing by the
commissioners of the District. The hearing shall be within fourteen (14) days of the receipt by
the District Chairman of such request. The commissioners shall either confirm or reverse the
suspension. Reasonable notice of the hearing shall be given to the suspended discharger. At
this hearing the suspended discharger shall appear personally.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO. 33

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

F. The District Chairman upon approval from the commissioners of public works, may revoke a

permit for industrial waste water discharge on a finding that the discharger has violated any
provision of sections 31, 32 and 35(a) or any of the following:

(1.) Failure to factually report the waste water constituents and characteristics of his
discharge;

(2.) Failure of the user to report significant changes in operations or waste water
constituents and characteristics;

(3.) Refusal of reasonable access to the user's premises for the purpose of inspection
or monitoring by a representative of the District.

No revocation shall be ordered until a hearing on the question has been held with the
commissioners of the District. At this hearing, the discharger shall appear personally and
present evidence in his own behalf. Notice of the hearing shall be given to the discharger at
least fifteen (15) days prior to the date of the hearing.

Any discharger whose permit has been revoked shall inmediately stop discharge of any liquid-
carried wastes covered by the permit to any public sewer that is tributary to the sewerage
system of the District. The District may disconnect or permanently block from such public sewer
the industrial connection sewer of any discharger whose permit has been revoked if such action
is necessary to ensure compliance with the order of revocation.

Before any further discharge of industrial waste water may be made by a discharger, he must
apply for a new permit for industrial waste water discharger and pay all charges that would be
required upon initial application, together with all delinquent fees, charges and penalties, and
such other sums as the discharger may owe to the District. Costs incurred by the District in
revoking the permit and disconnecting the industrial connection sewer shall be paid for by the
discharger before issuance of a new permit for industrial waste water discharge.
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FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO. 34

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.
(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

G. If any ruling made by the District is unsatisfactory to the discharger, the discharger may,
within ten (10) days after notification of the District's decision, file a written appeal to the
District Chairman. A written appeal shall be heard by the commissioners of the District within
thirty (30) days from the date of filing. The District Chairman shall make a final ruling on the
appeal within fifteen (15) days of the close of the hearing.

H. Further, to effectuate the purpose of this section, all holders of permits for industrial waste
water discharge shall, at least annually, semiannually (during the months of June and
December), furnish the District a written report on a form furnished by District on the quantity
and quality of the discharge as demonstrated by parameters specified by the District. Such
specifications of parameters, however, does not relieve the discharger from reporting any
and all other data that may be necessary to ensure compliance with any other section of this

article.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

FOR District’s Service Area
Community, Town or City
P.S.C.KY.NO. 1

SHEET NO. 35
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SHEET NO.

RULES AND REGULATIONS

28. Enforcement

A

In addition to all other enforcement powers set forth in this chapter, the District, may take
enforcement steps as set forth in this section against users in noncompliance with this
chapter. All violations of the requirements of sections 22 through 27 shall be reviewed by the
District. The District shall notify the industrial user when a violation occurs. The director shail
receive an explanation for all violations and, as appropriate, a plan from the industrial user to
correct the violation within a specified time period. If the violation persists or the explanation
and/or plan are not adequate, the director's response shall be more formal, and
commitments or schedules, as appropriate, for compliance will be established in an
enforceable document. The enforcement response selected will be escalated if compliance is
not achieved expeditiously after initial action. A significant violation will require a formal
enforcement action. A range of enforcement responses are established in the District's
pretreatment program enforcement response plan.

Enforcement response steps shall include:

(1.) Informal notice: These actions include statements made to the industrial user during
sampling and/or inspection visits, telephone calls to the industrial user, informal
meetings, warnings or reminder letters. Informal notices shall be used for minor
violations, and the communication shall indicate to the user that the action constitutes
an informal notice.

(2.) Formal notice: These actions shall include:

(a) Notice of violation: Any person found to be violating any provision of sections
22 through 27, any provision of a wastewater discharge permit, or any order
issued under this section, shall be served by the District, with a written notice
stating the nature of the violation.
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FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO. 36

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

(Name of Utility)

SHEET NO.

RULES AND REGULATIONS

(b) Administrative orders: Any person who, after receiving a notice of violation,
shall continue to discharge in violation of sections 22 through 27, or other
pretreatment standards or requirements or is determined to be a chronic or
persistent violator shall be ordered to appear before the District. At said
appearance a compliance schedule will be given to the violating user.
Administrative orders may take the following forms:

0

(i)

Consent order: The District may enter into consent orders,
assurances of voluntary compliance or other similar documents
establishing an agreement with the industrial user responsible for the
noncompliance. Such order will include specific action to be taken by
the industrial user to correct the noncompliance within a time period
also specified in the order. Consent orders shall have the same force
and effect as all other administrative orders.

Compliance order: When the District, finds that an industrial user has
violated any provision of sections 22 through 27, or any other permit
condition or order issued under this section, an order may be issued
to the industrial user responsible for the noncompliance. Such order
will direct specific action to be taken by the industrial user to correct
the noncompliance and establish a time period for such correction.
Orders may also contain such other requirements reasonably
necessary and appropriate to address the noncompliance, including
installation of pretreatment technology, additional self-monitoring and
management practices.

(iii) Cease and desist order: When the District, finds that an industrial

user has violated or continues to violate sections 22 through 27 or
any permit or order issued hereunder, the director may issue an order
to cease and desist all such violations to the user and direct those
persons in noncompliance to comply forthwith and/or take appropriate
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT
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FOR District’s Service Area
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P.S.C. KY. NO. 1

SHEET NO. 37

CANCELLING P.S.C. KY. NO.

SHEET NO.

RULES AND REGULATIONS

remedial or preventive action as may be needed to properly address a
continuing or threatened violation, including halting operations and

terminating the discharge.

(iv) Show-cause hearing. The District or District, may issue to any user
who causes or contributes to a violation of sections 22 through 27 or
any discharge permit or order issued hereunder, an order to appear
and show cause why a more severe enforcement action should not
be taken. A notice shall be served on the user specifying the time and
place of the hearing to be held by the District regarding the violation,
the reasons why the action is to be taken, the proposed enforcement
action and directing the user to show cause before the District why
more severe enforcement action should not be taken. Notice of the
hearing shall be given to the discharger at least ten (10) days prior to

the date of the hearing.
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29.

Protection Of Sewerage Works From Damage

A

No person shall break, damage, destroy, uncover, deface, tamper with, or otherwise alter any
structure, appurtenance, equipment, or other property which is a part of the District's sewer
works. Any person violating this provision shall be subject to immediate arrest and/or
discontinuation of sewer service and shall pay all costs of repairing or replacing the property
including but not limited to all overhead expenses.

Any person, form or organization working around or near the District's sewer mains,
appurtenances, or other property may request the District to indicate the location of same.
However, location by District of same does not relieve such person of complete responsibility
and liability for any and all damages, liability and loss to the District's property resulting from
any act of such person or his assigns and/or agent.

Any damage or injury to persons or property caused by or resulting from the acts of the
customer or any other individual in relation to the District's property shall be paid by the
customer or other individual including but not limited to all loss, costs and expenses,
including attorneys fees and court costs. Said customer or other individual shall indemnify the
District from all loss, cost, and expense, including but not limited to attorneys fees and court
costs, resulting from or caused by the aforementioned acts.

No unauthorized person shall maliciously, willfully or negligently break, destroy, uncover,
deface or tamper with any structure, appurtenance or equipment which is a part of the
District sewerage works.

Any person violating this section shall be subject to any and all punishment as allowed under
the law.
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30. Regulations For Dumping Of Sewage And Refuse In The District's System

A. Every person engaged in the business of disposing of sewage, sewage waste or similar
refuse when disposal of same is made from within the limits of the urban county shall
dispose of the same under the following terms and conditions:

(1.) Any conveyance used for the hauling of sewage, sewage waste or similar refuse
shall be equipped with waterproof tanks with tight-fitting covers so as to be free
from leakage in the course of transportation.

(2.) All such sewage, sewage waste and similar refuse shall be disposed of POWT
equipped to receive same.

(3.) All tanks, after having been emptied as herein provided, shall be thoroughly
cleaned before leaving the disposal area.

B. The emptying of sewage, sewage waste or similar refuse into any sanitary sewer or storm
sewer which leads into or is a part of the District's sanitary sewer system or storm sewer is
specifically prohibited; and nothing contained in this section shall be construed to approve in

any manner of disposal of sewage, sewage waste or similar refuse except as provided in this
section.

C. The District recognizes no obligation to receive and treat at its sewage facility any sewage,
septage, sewage waste or similar refuse hauled there in vehicles or conveyances and
tendered for such purpose.

D. All materials listed under section 23 (materials forbidden to be discharged into public sewer)
are likewise forbidden to be discharged under this section.
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31.

Inspection By District

A

The employees or representatives of the District shall be permitted to enter all properties for
the purpose of inspection of facilities, inspecting and/or copying records, observation,
measurement, sampling and testing in accordance with the rules of the District.

While performing the necessary work on private properties referred to in subsection (a)
above, the District or duly authorized employees of the District shall observe all safety rules
applicable to the premises, established by the company and made known to District
personnel prior to the entrance to said properties.

The District and other duly authorized employees of the District bearing proper credentials
and identification shall be permitted to enter all private properties through which the District
holds a duly negotiated easement or service contract for the purpose of, but not limited to,
inspection, observation, measurement, sampling, repair and maintenance of any portion of
the sewage works lying within said easement or grease trap located within the building.

Information and data provided by an industrial user to the District or its designated
representative, identifying the nature and frequency of a discharge, shall be made accessible
to the public. All other information which may be so submitted or which may be furnished by
an industrial user to the District or its designated representatives in connection with required
reports or by request shall also be available to the public unless the industrial user is able to
demonstrate to the satisfaction of the District that disclosure of such information or a
particular part thereof to the general public would divulge methods or processes entitled to
protection as trade secrets. Any request for confidential treatment of information and for
access to such information shall be governed by procedures specified in 40 CFR part 2 and
KRS 61.870 et seq.
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32.

33.

34.

New Construction To Conform To District, County And State Regulations

Prior to construction of any sanitary sewer facility in the District's Service Area, without
regard to whether it is to be publicly or privately owned, operated and maintained, all plans
and specifications shall be submitted to the District for approval and shall be in
conformance with these Rules, the Facilities Plan (current edition-latest revision) and the
Rules Manual. Subsequent to District’s approval, all plans and specifications shall also be
approved by the Kentucky Division of Water pursuant to KRS Chapter 224.

If additional easement(s) are required, the District shall acquire any and all necessary
easements on private land at the applicant’s sole expense. Any easements acquired by the
applicant shall be tendered for review and approval by the District’s counsel as to adequacy.
The path of the easement shall be subject to the approval of the District

Required Certification, Inspections, Tests

Prior to placing the sanitary sewer system into operation, all testing, inspections and
certifications required by the District, Kentucky Division of Water and other public agencies
shall be completed and approved.

Occupancy Of Structures

A. No person shall occupy any structure or shall cause or allow the occupancy of any
structure before the sewer system to which said structure is connected has met all
requirements of these and other applicable rules and regulations.
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B. No building permit or occupancy permit, other than a nonoccupancy building permit,
shall be issued by any officer or agent of a government until the sewer system serving
the structure for which the permit is requested has met all requirements herein.
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35.

36.

37.

Maintenance

The utility may at any time deemed necessary suspend sewage service to any consumer or
consumers for the purpose of making repairs, changes or improvements upon any part of its
system. The utility shall give reasonable notice of such suspension of service to the consumer.

The utility shall be responsible for the maintenance of that portion of the service line installed by
the utility and the consumer shall be responsible for the maintenance of that portion thereof
installed by the consumer.

Sewer Lines

A sewer service pipe shall not be laid in the same trench with a water pipe. A governmental
agency require an inspection of the customer’s plumbing, the customer shall not connect the
customer’s service pipe until it has received notice from the inspection agency and the District
certifying that the customer’'s plumbing is satisfactory. When necessary to move or relocate
facilities, the cost will be paid by the party or parties requesting such relocation.

City Or County Resolution Or Ordinance Requiring Connection To Sewer

Any City or County Resolution or Ordinance pertaining to the requirement that all homes,
businesses and other establishments with the territory limits of the City or County who have
sewer service available as defined in the City or County Resolution or Ordinance shall become
water and sewer customers of the District and connect to the sewer system. Such customer
shall be liable to the District for the District connection fee and monthly bill as set forth in the
District’s tariff as approved by the Public Service Commission.

DATE OF ISSUE January 28, 2008

DATE EFFECTIVE February 27, 2008 PUBLIC SERVICE COMMISSION

Lo OF KENTUCKY
/ W EFFECTIVE
1SSUEDBY___ /. 2127/2008

Month / Date / Year

L. Nicholas Strong PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

TITLE__Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

e

Executive Director




[T]

FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 2

SHEET NO. 43

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO. 1

(Name of Utility)

SHEET NO. 43

RULES AND REGULATIONS

38. Maintenance Of Customer’s Sewer Service Line

All costs and expenses incident to the maintenance of the customer’s sanitary sewer service
line, including without limitation the removal of any obstructions, shall be borne entirely by
the property owner.

39. Sewer Billing Based On Gallons Of Water Used Through Water Meter
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bATE EFrEcTive December 19, 2008 PUBLIC SERVICE COMMISSION
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All sewage discharged into the District’'s sanitary sewer collection system shall be billed at
the sewer rates approved by the Public Service Commission and such rates shall be based
on the gallons of water provided to the customer through the water meter. No free sanitary
sewer service shall be allowed or permitted.

It is hereby determined that the most accurate and feasible method of ascertaining and
measuring the use of the facilities and services of the sanitary sewer system, and of billing
for such use, is by basing sanitary sewer service charges upon the quantity of water
supplied to the premises of the respective customer, as shown by meter readings of the
party supplying water service; and the District's rates and charges for such use and service
shall be established on such basis. It being acknowledged that not all water metered to a
customer may be discharged to the sanitary sewer system, the District does hereby
establish a means and method whereby such customers may request and the District may
grant an adjustment to the customer’s sanitary sewer bill.

“Consumptive” use of water shall be defined as the customer’s use of metered water in a
manner, such that the metered water does not enter the sanitary sewer system.
Consumptive use usually occurs in one of the following categories: (1) EXEMPTED USE,
REOCCURRING, (2) OCCASIONAL USE, NONRECURRING, (3) CONSTRUCTION USE,
AND (4) OTHER USES. Following is a brief description and definition of the consumptive
uses recognized by the District, as well as the method the customer must follow in order to
request and receive a sanitary sewer bill adjustment.

Month / Date / Year

OF KENTUCKY

L. Nicholas Strong PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

TITLE__Chairman
BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION By%p

IN CASE NO.

DATED { Executive Difector




FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 3

SHEET NO.___43A

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO. 2
{Name of Utility)

SHEET NO. 43A

RULES AND REGULATIONS

(1) EXEMPTED USE, REOCCURRING — Consumptive uses that reoccur on a frequent

or scheduled basis, such as installed lawn and landscape irrigation systems, cooling
tower water, process water, exterior cleaning, water sales, livestock watering, etc. In
order to receive an adjustment under this category, the customer must request and
have installed by the District, a separate District water meter. (Note: All installed lawn
and landscape irrigation systems must be separately metered.)

The customer shall follow the District's regular procedure for application, payment
and installation of such District water meters. The District shall identify such installed
meters as exempted from sanitary sewer bills and no sanitary sewer bill shall be
forwarded to the customer for water use measured by that meter.

If the customer believes that extenuating circumstances exist which preclude the
installation of a separate District meter for irrigation use they shall submit their
request in writing for exemption and to install their personal meter, and meet with the
Board of Commissioners pursuant to paragraph (4) herein, to justify their request. If
granted in the District's sole and unfettered discretion, the customer shall have
installed and bear the full cost of installing their personal meter within the confines of
their property and, subject to the District’s right to check the meter to verify its
accuracy, shall provide to the District's office by the first of each month, a monthly
meter reading of water used which the District shall use to adjust the sewer bill. It
shall be the customer’s sole responsibility to provide said readings to the District, and
failure to do so, shall result in the sewer bill being based on the full use reading of
the customer’s District meter with no subsequent adjustment for past months.

(2) OCCASIONAL USE, NONRECURRING — Consumptive uses that occur on an

infrequent or random basis such as, pool filling, charity car wash, occasional lawn
watering sod establishment, service line leak (Note: Does not include appliance
leaks, landscape planting, remodeling and/or addition, etc.)
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(3) CONSTRUCTION USE —Consumptive use of metered water which is provided to the
site of an uninhabited residence, or commercial or industrial buildings not in use and
under construction.

The customer applying to the District for water service to such properties shall at the
time of application complete a request for exemption on the District's standard form.
If the application is approved, the sewer charge exemption shall continue until
occupation or use of the property. Occupation or use shall be determined by the
issuance of a Certificate of Occupancy by the appropriate agency or by
determination of the District's staff or consultant that the property is, in fact, being
occupied or used. Upon such determination, the sewer charge exemption shall
cease and a sewer bill issued based on all metered water.

(4) OTHER USES - Acknowledging that not all uses and requests for sewer bill
adjustment can be categorically identified herein, any customer who believes that
they have a use for which a sewer adjustment is applicable shall submit to the
District office a written request to the Board of Commissioners for a determination.
This request shall outline in detail the basis of the customer’s request and shall be
accompanied by such data, either measured or calculated, that will substantiate and
prove the customer’s request. This request shall be scheduled for a hearing at the
next regular meeting of the Board of Commissioners who shall then make a final
decision regarding the request.

DATE OF ISSUE__ November 1¥, 2008
Month / Date / Year

DATE BrFECTIVE_December 19, 2008 PUBLIC SERVICE COMMISSION
/ Wﬁ % OF KENTUCKY
EFFECTIVE
ISSUED BYY
L. Nicholas Strong 12/19/2008
PURSUANT TO 807 KAR 5:011
TITLE__Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION %
IN CASE NO. DATED By e

{ Executive Difector




FOR District’s Service Area

Community, Town or City

P.S.C. KY. NO. 1
Revised SHEET NO. 44
Jessamine-South Elkhorn Sewer District CANCELLING P.S.C.KY.NO.__1
Original SHEET NO. 44
RATES & CHARGES

40. Leak Adjustment

For those customers who experience a water leak and upon written request by the customer
for an adjustment to their sewer service charge, the corrected charge shall be based on the
water consumption for that customer for the like period in the preceding billing year. If the
customer has not established a prior annual history, then the immediately preceding same
number of months will be used to derive an average monthly use, which shall be used. Only 1
leak adjustment will be made for a specific service location during any given 5-year period.
Leaks can be adjusted for no more than two billing periods at a time.

41. Manhole Cover Removal

No person shall remove any manhole cover of the District’s system which will all or permit
entry of any storm water, ground water, roof run-off, subsurface drainage, cooling water,
sediment, domestic waste or sewage, unpolluted industrial process water, or any other type or
form of like matter, into the sanitary sewer.

42. Service Line Infiltration

The customer shall correct or repair their sewer service line to eliminate any unmetered water,
including ground and storm water, from entering the District’s sewer system, within ten (10)
days after delivery of written notice by the District. Failure of customer to correct the problem
shall be basis for discontinuance of service. If same is not corrected within thirty (30) days
after subsequent delivered written notice by the District, then the District shall have the right
to enter customer’s property and correct same, the full cost of which shall be paid by the

<+—Z=

customer.
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43.

44.

Lateral Connection

It is the District’s policy that sewer main extensions of their system have a “y” lateral with a
cleanout stubbed to the property of the prospective user. Connections by customer shall be
made at this installed lateral point and the cleanout adjusted to grade and completed according
to the District’s requirements. The customer shall use only cast iron or PVC pipe for the installed
service lateral. The style and type of connector used to connect the service line to the lateral
stub is subject to approval by the District.

The customer shall not tap, cut, or in any manner install a service connection the District’s main
at any point or location other than a District installed lateral. Such a connection is explicitly
prohibited.

Should a customer install such a prohibited connection, the District shall remove same and
replace main and require customer reroute their service line to the prior installed lateral. if the
installed later is impractical or lost, then the customer shall request in writing with justification
that a connection be permitted at a point other than an installed lateral. Upon determination by
the District to allow same, the District shall then remove and replace illegal tap and/or install a
mainline “y” lateral connection, the full cost of which including but not limited to construction,
legal, engineering and administrative shall be paid by the customer.

Pretreatment

The District does not own or operate a POWT and serves only to coliect and transport sewage to
a POWT owned by others. Consequently, the District has not formulated nor adopted a
Pretreatment Ordinance. Therefore, all customers are hereby notified and directed that they are
under the Pretreatment Ordinance, as adopted herein with reference, of the government agency
of the POWT to which their sewage is transported and shall obey and comply to same as if
completely adopted and written, herein. Said customers are subject to the penalties and
enforcement contained in said referenced document.
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Extensions

For a potential customer to connect to the District's existing sewer system, the existing
sewer main must be on or adjacent to the customer’s property. Otherwise, the property is
defined as an unserved area and a sewer main extension is required. If additional
easement(s) are required, the District shall acquire any and all necessary easements on
private land at the applicant’s sole expense. Any easements acquired by the applicant shall
be tendered for review and approval by the District’s counsel as to adequacy. The path of
the easement shall be subject to the approval of the District.

If the potential customer(s) is an individual or group of individuals, they shall meet with the
District's Commissioners to request a line extension and service. If such request is
determined to be feasible, then the individual(s) shall proceed with said extension at the
District’s standard method and procedure with the full cost of said extension, including but
not limited to construction, inspection, design, legal, administrative, etc., to be borne by the
individual(s). There shall be no refund or rebate by the District for this extension. Also, the
prospective customer shall abide by the rates and tap fees as stated in Classification of
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Service. All design plans and construction, whether furnished by the District or not, are
subject to the District’s review, inspection and approval.

If any land developer, subdivider, contractor or other public body desires and requests
sewer service to an unserved area, they shall submit their request in writing to the District
and meet with the Board of Commissioners to present their request. The Board of
Commissioners upon receipt of same and meeting with the requestor shall decide based on
feasibility and available capacity whether to grant or deny the request. If granted, the
requestor shall proceed with the District under the District's means and method policy and in
accordance with the District’'s standard agreements, to provide line extension(s) and service
to the area. The requestor shall comply and be bound by the terms of the separate and
applicable executed agreements between the District and the governmental body which
owns and operates the POWT facility to which their sewage will be transported. The full
cost of said extension including but not limited to construction, inspection, design, legal,
administrative, etc., shall be fully borne by the requestor. There shall be no refund or rebate
by the District for this extension. All future customers connecting to this extension shall
abide by the rates and tap fee as stated in the Classification of Service. All design plans
and construction whether furnished by the District or not are subject to the District’s review,
inspection and approval.
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46. Sump Pump Connections
The connection of a sump pump discharge from a sump pump located whether within or without
a structure is strictly prohibited, either by direct connection to the District's main or to the
customer’s service lateral or interior plumbing.
District’s representative shall have the right to enter the customer’s premises and structure to
investigate and determine that the customer's sump pump is not so connected.
Those having such prohibited connection shall promptly reroute and remove same within ten (10)
days after delivery of written notification to remove same. Failure to do so is grounds for
termination of service.
47. Refuse Service For Unpaid Account

Should a prior customer of the District, who owes the District an unpaid or unsettled account or
member of their household, request a new service connection, same shall be denied until such
time the outstanding account is settled, either in full or by a guaranteed agreement.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.

%

FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO.___48

(Name of Utility)
_ SHEET NO.

RULES AND REGULATIONS

48. Clean Outs — Sewer Service Line

it is the District's policy that all sewer service lines shall be equipped with a cleanout(s) at the
bu:ldlng and a separate inspection/cleanout at the point of connection of the customers sewer
service line and the District's installed sewer main lateral.

The sewer main lateral shall terminate at the easement/right-of-way or customer’s property line
and the inspection/clean out shall be installed or adjusted by developer’s or customer’s plumber,
in such a manner that it is watertight and the top is located no more than six (6") inches below
finished grade. Cleanouts located in earth shall be marked with #4 rebar (minimum 18" length)
driven adjacent and flush with the top of clean out. Cleanouts located in paved areas shall be
protected with a separate access cover and hand hole, which shall be structurally sound and
watertight.

It shall be the customer’s responsibility to install and maintain the cleanout at the building and
lateral connection cleanout in an accessible and watertight manner. it shall be located in an
area that is protected from surface damage. The house cleanout and lateral connection
cleanout shall be accessible to the District representatives at reasonable means and time for the
purposes of inspection, of installation, maintenance and operation.
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FOR District’s Service Area

Community, Town or City

P.S.C. KY. NO. 2
SHEET NO. 49
JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.__1

(Name of Utility)
’ SHEET NO. 49

RULES AND REGULATIONS

49. Extension Design Policy

It is the District’s policy that all sewer main extensions be designed and located in such manner
that downstream and upstream estates may connect to and perpetuate the continuity of the
system. Adequate easements shall be provided by the extendor to allow for this continuity.
Manholes and/or pump stations providing access to the adjacent estates shall be located at or
near the property line/boundary of the extendor’s development.

Sizing of mains and/or pump stations shall be in accord with the District's adopted plan(s)
and/or master studies. In the absence of such, design parameters shall be provided by the
District’s engineer as approved by the District's Commissioners.

If the upstream estate is located in part or whole in a separate drainage basin, but in the opinion
of the District it may be best served via a manhole and/or connection at the common boundary,
the extendor shall design and construct said future connection point at the direction of the
District.

DATE OF ISSUE September 4., 2013
Month / Date / Year
DATE EFFECTIVE October / , 20143 KENTUCKY
- T Hhate | Yt PUBLIC SERVICE COMMISSION
ISSUED BY / é , JEFF R. DEROUEN
7T Nicholss Sifong EXECUTIVE DIRECTOR

TARIFF BRANCH

TITLE__ Chairman ; , :

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

EFFECTIVE

IN CASE NO. DATED 10/20/2013

PURSUANT TO 807 KAR 5:011 SECTION 9 (1)




FOR District’s Service Area

Community, Town or City

P.S.C. KY. NO. 1

SHEET NO. 49A

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.___N/A

(Name of Utility)
SHEET NO. N/A

RULES AND REGULATIONS

[T]

[T]

Furthermore, it is the District’s stated policy that design of all construction and/or extensions be
done in accordance with the central premise of how the proposed system will best serve the
District’s existing and future customers and yet unserved areas. Principles such as location of
pump stations at the lowest point of drainage basins, regardless of project boundary; line sizing
for full upstream development; line and manhole location at adjacent property line(s); and other
principles and policies as may now or in the future be required by the District, whether published
or not, shall apply.

The District reserves the unfettered right to dictate overall design principles and facility location
of a proposed extension, whether or not supported by adopted rules, plans, policies and/or
master studies.

If additional easement(s) are required, the District shall acquire any and all necessary
easements on private land at the applicant’s sole expense. Any easements acquired by the
applicant shall be tendered for review and approval by the District's counsel as to adequacy.
The path of the easement shall be subject to the approval of the District.
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JESSAMINE-SQUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO,
(Name of Utiiity)

FOR District’s Service Area
Community, Town or City
P.5.C. KY. NO. 1

SHEET NO.__ 50

SHEET NO.

RULES AND REGULATIONS

ONSITE SEPTIC CLUSTER SEWAGE TREATMENT AND DISPOSAL SYSTEM

This section of Rules and Regulations governs the furnishing of sanitary sewer service by means of the
Onsite Septic Cluster Sewage Treatment And Disposal System. hereinafter referred to as the “Cluster

System” or “System”. All other Rules and Regulations contained m this sewer service tariff shall also
apply, where applicable, to this type of system. :

50.

Scope

The Cluster System is a means of collection and treatment of generated sewage wherein
the septage from an individual septic tank is pumped via a collection manifold pipe to a

- centralized collection point, where the septage receives secondary treatment before it is

disposed of by subsurface absorption by use of small volume drip disposal.

The System must be designed by a professional engineer, licensed in the Commonwealith of
Kentucky. The plans must be submitted to and approved by the Kentucky Department of
Heaith. Operation and maintenance, hereinafter referred to as “O & M”, of the System is
regulated by the Kentucky Department of Heaith which requires that personnel be certified
by the System’s equipment manufacturer. O & M must be performed and carried out on a
predetermined and scheduled basis.

Primary sewage treatment is provided by the individual septic tank (which is separate from
the pump tank) which provides exiended treatment, surge capacity, filtration and pressure
pumping via manifold piping to the secondary treatment area. As a part of O & M for this
type of System, the individual septic tank shall be checked annually and pumped as needed
on a 3-5 year rotational basis.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT
(Name of Utility)

FOR Disirict’s Service Area

, Community, Town or City
P.S.C. KY. NO. 1

SHEET NO.___51

CANCELLING P.S.C. KY. NO.

SHEET NO.

RULES AND REGULATIONS

51. Components of System

The Cluster System consists of four {(4) components. These are; 1) Primary Treatment, 2)

Collection and Conveyance, 3) Secondary Treatment, and 4) Subsurface Disposal.

The major scope of these components is:

1. Primary Treatment — Each individual customer upon payment of a connection fee

shali have installed on their lot an individual septic tank and associated pump tank
which shall be connected to the pressure manifold collection pipe. The District shall
provide all material and labor to install and connect to the System from the
customers building sewer at a point 5’ outside the house foundation to the manifold
pipe. Electrical and alarm connections shall be run to a dedicated circuit provided
inside the structure by the customer.

. Collection and Conveyance — The developer of the residential development shall

have constructed and conveyed to the District the collection, secondary treatment
and subsurface disposal components of this System under a written agreement with
the District. The collection and conveyance system is a pressure rated manifold pipe
connecting all lots of the development with the secondary treatment facilty. The
septage is pumped, under pressure, from the pump tank and is conveyed to the
holding tanks at the secondary treatment area,
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT
(Name of Utility)

FOR District’s Service Area

Community, Town or City
P.S.C. KY. NO. 1

SHEET NO.__ 562

CANCELLING P.S.C. KY. NO.__

SHEET NO.

RULES AND REGULATIONS

3. Secondary Treatment — The transported septage contains minimal amount of solids,
and secondary treatment is provided by aerobic bacteria on a high surface media

contained in modular containment cells.

designed contact period and the liquid, after receiving treatment, is conveyed to
holding tanks for the purpose of subsurface disposal.

4. Subsurface Disposal — The septage liquid which has received secondary treatment is
filtered and conveyed by low pressure pumping to a subsurface disposal area which
only omits 20% of the liquid, with the remaining 80% of the liquid recirculating to the
holding tank for refiltering and recirculating again to the subsurface disposal area.
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FOR District’s Service Area

Community, Town or City

P.S.C. KY. NO. 1

SHEET NO. 53

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.__ 2

(Name of Utility)

SHEET NO. 53

RULES AND REGULATIONS

[T]

52.

Installation of Cluster System

Due to economies of scale relative to installation and O & M, this System shall only be
applied to stand-alone residential developments consisting of 25 or more lots. However, a
lot development with a smaller number of lots may be attached to existing Systems, when
expansion of the existing System’s treatment and disposal can be expanded and approved.

Persons or firms wishing to provide this method of sewage disposal shall meet with the
District to present their request and provide adequate information such that the District may
evaluate the feasibility of the proposed addition to the System.

Upon determination by the District that the request is feasible, the applicant’s request will be
reduced to a written agreement providing for the applicant to construct the System, the
design of which has been approved by the District and the appropriate governmental
agencies. The applicant shall then construct the approved System design subject to the
inspection of the District. Upon acceptance of the construction by the District, the applicant
shall then convey the system to the District.

If additional easement(s) are required, the District shall acquire any and all necessary
easements on private land at the applicant’s sole expense. Any easements acquired by the
applicant shall be tendered for review and approval by the District's counsel as to adequacy.
The path of the easement shall be subject to the approval of the District.
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FOR District’s Service Area

Community, Town or City

P.S.C. KY. NO. 1

SHEET NO. 53A

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.___ 2

(Name of Utility)
SHEET NO. 53

RULES AND REGULATIONS

53. Septic Tank Maintenance

The District shall inspect the septic tank annually and provide for necessary pumping on a
rotational 3-5 year cycle, or sooner if needed. The cost of required pumping shall be billed
to the customer.
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.8.C. KY. NO,
' (Name of Utility)

FOR District’s Service Area
Community, Town or City
P.8.C. KY. NO.

SHEET NO.___54

SHEET NO.

RULES AND REGULATIONS

54.

55.

Prohibitgg Practices and Products

At the time of request for service, the customer shall be provided a list of prohibited
practices and products that are harmful, if not fatal, to the System. Any customer violating

- these rules shall be subject to discontinuance of service, and shall pay any and all costs to

reestablish the integrity and service of the entire System to which damage and disruption
has occurred.

Access to Property

The District or its representative shall at all reasonable hours have access to the tanks,
pumps, electrical connections, and other property owned by it and located on customer’s
premises for purposed of installation, maintenance, meter reading, operation, replacement
or removal of its property at the time service is terminated. Any employee or representative
whose duties require him/her to enter the customer's premises will wear a distinguishing
uniform or other insignia identifying him/her as an employee or representative of the District,
or show a badge or other identification which will identify him/her as an employee or
representative.

All customers shall grant, convey, or cause to be granted or conveyed to the District a
perpetual easement across any property owned or controlled by the customer to enable the
District to provide necessary service to the System.

The District may, during reasonable hours ‘and upon adequate notice, have access to the
interior of the customer's premises to verify that no illegal connections are made to the
District's System,
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JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S5.C. KY. NO.
{(Name of Utility) ‘

FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO._65

SHEET NO.

RULES AND REGULATIONS:

56,

Legal Disclaimers

The District shall in no event be held liable for any claims made against it for reasons of
Systemn failure or interruption of service. No persons shall be entitled to any portion of a
payment refunded for any system failure or interruption of service which in the opinion of the
utility is deemed necessary.

No person shall maliciously, willfully, or negligently break, damage, destroy, uncover,
deface, or tamper with any structure, appurtenance or equipment which is a part of the
District's System. Any person violating this provision will be subject to criminal prosecution
and/or discontinuance of sewer service and shall indemnify and pay the District for all loss,
cost and expense, including attorney's fees and court costs, mcurred by the District as a
result of such conduct.

If any loss or damage to the property of the District or any accident or other injury to persons
or property is caused by or results from such negligence or wrongful action of a customer, a
member of histher household, a guest or hisfther agent or employee, the cost of any
necessary repairs or replacements made by the District shall be paid by the customer and
the customer shall indemnify and pay the District for all loss, cost and expense, including
attorney’s fees and court costs, otherwise resulting therefrom.

DATE OF ISSUE Angust 4, 2008

Month / Date / Year

DATE EFFECTIVE September 3, 2008

PUBLIC SERVICE COMMISSION
1SSUED BY OF KENTUCKY

TITLE

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO.

Momh f‘ Date / Year

“ L. Nlchoias Strong EF;Z%IOTOIQ/E

Chairman PURSUANT TO 807 KAR 5:011

SECTION 9 (1)

DATED

{ Executive Difector




JESSAMINE-SOUTH ELKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO,
{Name of Uitility)

FOR District’s Service Area
Community, Town or Gity
P.8.C. KY. NO. 1

SHEET NO.___ 66

SHEET NO.

RULES AND REGULATIONS

57.

58.

Substances Not to Be Discharged into Sewers

No substances shall be placed into the System, which will create a combustible, gaseous,
explosive or inflammable condition, nor shall any substance or objects be placed or
discharged into the System which will not dissolve and which will cause an obstruction and
clogging within the System. No stormwater or surface water drain may be connected to the
System nor shall the customer otherwise introduce any storm or surface water into the
System.

If the customer places objects or materials into the System which causes the customer’s
filter to clog, pump failure or septic tank kill, the customer will be responsible for any repairs
needed to bring their System back into compliance.

No air conditioning condensate or humidifier drain lines shall be connected to the System

nor any regenerative mechanism that creates or uses water for automatic purging or cooling
(i.e. water softeners, reverse osmosis dehumidifies, efc.).

Notice of Trouble

The customer shall give immediate notice to the District of any irregularities or unsatisfactory
service and of any known defects in the system. It is the responsibility of the customer to
contact the District in case of System alarm function and/or pump failure.
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JESSAMINE-SOUTH REKHORN SEWER DISTRICT CANCELLING P.S.C. KY. NO.
{Name of Utility) .

FOR District’s Service Area
“Community, Town or City
P.S.C. KY. NO. 1

SHEET NO.____57

SHEET NO.

RULES AND REGULATIONS

59.

60.

System Blockage

The customer shall be responsible for all blockages in the System from the house to the
septic tank connection. Should blockage occur, the customer shall repair, and the cost of
said repairs shall be paid by the customer. The District shall be responsible for blockages in
the collection, treatment and disposal components of the System, unless they are caused by
neglect and/or violation by customer(s), and if so, they shall bear the cost of correction.

District's Responsibility

The District shall install at the applicant’s expense, the septic tank, pump tank, electrical
connection and the connection from the house to the collection line. The District shall
require a dedicated circuit by which to control the electrical pump. Such circuit shall be
accessible to the District from an exterior location, garage or other location. The circuit
access shall be through a disconnect device that allows the District or its representative to
disable the electric circuit to the pump. Access to the disconnect device shall not be
encumbered or restricted in any manner. The alarm shall be on a circuit separate from the
pump and shall be installed at a location that is accessible to the District and shall be
installed when the septic tanks are installed.

The District will maintain the entire System, including individual residential System
components, as it deems necessary. The individual residence maintenance will include, but

_is not limited to, testing alarms systems, opening, inspecting and servicing each tank and

the components contained therein.
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FOR District’s Service Area
Community, Town or City
P.S.C. KY. NO. 1

SHEET NO.___ 58

JESSAMINE-SOUTH ELKHORN SEWER DISTRICT | CANCELLING P.S.C. KY. NC.

{(Name of Utility)

SHEET NO,

RULES AND REGULATIONS

The customer undérstands that minimal impact will be incurred in the process of maintaining
each System. This impact will include, but is not limited o, odoriferous conditions, moderate
noise poliution, and possible lawn and landscape disturbance.

The District or its service representatives will use care to minimize any unfavorable
conditions while servicing.

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION %
IN CASE NO. DATED
By L

6. Customer's Responsibility
The customer shall be solely responsible for costs incurred for the replacement of any
electrical mechanism, filtering device or housing component that requires replacement.
The customer shall be solely responsible for the costs incurred to replace any component
that is damaged due to abuse or misuse for which the component was not designed.
62.  Coniribution of Completed Systems
The District may, at its option, accept contributions in aid of construction including, but not
limited to, developer financed installations and/or exiensions of the District's System. If the
District determines the proposed confribution is not feasible or in the best interest of
District’s existing customers, the District may refuse contribution. The acceptance by the
District of any System in whole or part in aid of construction entitles no person to a refund
and none shall be made.
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Application for Sanitary Sewer Bill Adjustment

Applicant Name:

Contact Person:

Address

Phone: Cell

Business

Residence

[C] EXEMPTED USE REOCCURRING

Meter Address

Account Number

Meter S/N

Explanation of exemption request;

OCCASIONAL USE, NONRECURRING

Meter Address

Meter S/N

Applicant Account Number

Explanation of exemption request:

Period for which exemption requested:

to

Volume request Gallons

(attach proof and method of calculation)

CONSTRUCTION USE

Meter Address

Volume approved Gallons

Meter S/N

Owner's Name

Contact Person

Address

Phone Number

Contractor Name

Contact Person

Address

Phone Number

Type Structure

Anticipated Date of Occupancy
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Application for Sanitary Sewer Bill Adjustment (cont)

[] OTHER USES

Meter Address Meter S/N
Explanation of exemption request:
Manner of measurement of exemption
Exemption
occurance: Permanent Monthly Random Occasional
| hereby acknowledge that the above information is true and correct.
Authorized Representative Date

Approved By:

Jessamine-South Elkhorn Water District Date
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DEPOSIT AMOUNT $ SEWER PERMIT NO.

SANITARY SEWER USER AGREEMENT

This agreement is made this = day of , 20 , between
, (hereinafter “Customer”); and the Jessamine-South Elkhorn
Water District, (hereinafter “District”).

In consideration of the mutual covenants contained herein and subject to the District’s
Sanitary Sewer Rates, Rules and Regulations, (hereinafter “Sewer Tariff”), the regulations of the
Kentucky Public Service Commission, and the regulations of the entity treating the effluent, as
all may be amended from time to time, the District and the Customer agree as follows:

L. The District will provide sanitary sewer collection and treatment service to the
Customer’s property identified below (hereinafter “Property”’) and the Customer will be
responsible for and pay the rate for such service on a monthly basis as provided in the District’s
Tariff until a new Sanitary Sewer User Agreement is executed by another party for the Property
or the Customer provides notice of disconnection in writing or in person at the business office of
the District at least three (3) days prior to the date on which the Customer desires to discontinue
service.

2 If the Customer violates the terms of this Agreement and the District expends
funds to rectify same, or if a claim is made against or the District is held responsible for
damages or injuries to persons or property caused by or resulting from the act or failure to act of
the Customer, a member of the Customer’s household, if applicable, or Customer’s employee or
agent in relation to the District’s property or facilities, then, and in such events, the Customer
shall fully indemnify and hold the District completely harmless from all such loss, cost and
expense so incurred, including but not limited to attorney’s fees and court costs.

- The Customer agrees to grant the District, its successors and assigns, a perpetual
access easement in, over, under and upon the Property owned by Customer, with the right to
erect, construct, install and lay, and thereafter use, inspect, maintain, replace and remove sanitary
sewer pipelines and appurtenant facilities, together with the right to utilize adjoining lands
belonging to Customer for the purpose of ingress to and egress from the Property.

4, It is understood and agreed that if service is disconnected by the District due to
the Customer’s failure to timely pay the District’s charges, service will not be reconnected and
the deposit will not be refunded so long as the Customer or any member of the Customer’s
household, if applicable, still occupies the Property and the bill remains unpaid.

5. This Agreement constitutes the entire contract between the parties hereto,
superseding and canceling all prior discussions, understandings and agreements, and this
Agreement shall not be changed or supplemented unless done in writing and signed by both
parties hereto.

CUSTOMER SIGNATURE DISTRICT SIGNATURE
ADDRESS OF PROPERTY SERVED CUSTOMER’S BILLING ADDRESS
KENTUCKY
CUSTOMER’S CELL TELEPHONE CUSTOMER’S ROBIECEEPHONECOMMISSION
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CUSTOMER’S WORK TELEPHONE CUSTOMERS EMPLEYER’ V= PIRELTUR
TARIFF BRANCH
ADULT MEMBERS OF CUSTOMER’S HOME CUSTOMER’S DRIVE M M‘f
ADULT MEMBERS’ EMPLOYER(S) CUSTOMER’S Federal IDNO' ' = "' &
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SEWER SYSTEM EVALUATION AGREEMENT(LFUCG)

THIS CONTRACT is made on C1 200, by and between C2 of C3 (hereinafter
C4) and the Jessamine-South Elkhorn Water District, 2 Kentucky rural water and sewer district
created under KRS Chapter 74, of 107 South Main Street, Nicholasville, Kentucky 40356
(hereinafter “JSEWD”);

- — i —— —— it

WHEREAS, JSEWD is a duly organized and operating entity offering sewage collection
services in a defined area of Jessamine County (hereinafter “Service Area”);

WHEREAS, C4 is proposing to develop a parcel of real estate (C5 acres) within the
Service Area for C6 purposes which is more commonly known as C7 and located near C8; and

WHEREAS, C4 desires to initiate the process to obtain sewage collection services with
JSEWD and JSEWD desires to explore the possibility of providing such services and seeking
approval for the treatment of such sewage by the Lexington-Fayette Urban County Government
(hereinafter “LFUCG”) or any other governmental entity that provides approved treatment
facilities;

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the C4 and JSEWD agree as follows:

1. C4 shall restrict its discussions in the furtherance of obtaining such sewage
collection and treatment services to JSEWD, its employees and its specified agents (i.e. Horne
Engineering, Inc. and Bruce E. Smith Law Offices, PLLC); however, C4 may gather information
from any and all sources available in the furtherance of presenting and gaining approval of its
application by JSEWD.

2. C4 shall pay all legal, administrative, engineering or other costs incurred by

JSEWD associated with the consideration of the provision of such services under this contract,

and such costs shall be paid to JSEWD as billed.
3. Attached as Exhibit “A” is a Flowchart which outlines th@fgﬁ%%%@ to be
followed by C4 and JSEWD in the process of evaluating [whether or not $€wageScollection
PURSUANT TO 807 KAR 5:011
services will be provided, and if so, the steps to be followed {o effect such sgrvivesC4 @grees to

abide by the methodology of Exhibit “A” and agrees that any|dev %
By L
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unless approved in writing by JSEWD, shall result in the immediate cessation of the evaluation
process or any steps to be taken thereafter.

4, To enable JSEWD to assess the feasibility of providing sewage collection and
treatment for C7, C4 shall provide two (2) copies of all of the information listed on the attached
Checklist (Exhibit “B”) to JSEWD’s consulting engineer, Horne Engineering, Inc.

5. JSEWD agrees that upon receipt of all of the information from C4, as reflected on
the Checklist, that it will discuss with C4 and LFUCG connection to and treatment of the sewage
by the LFUCG system.

6. If approved to proceed by JSEWD, C4 shall then, and only then, submit
construction plans which shall be drafted in accordance with the policy, procedures, rules and
requirements of the LFUCG and JSEWD for the design and construction of the proposed sewage
collection system and the proposed storm sewer system,

7. C4 acknowledges the existence and possible future applicability of the attached
agreement (Exhibit “C”) between JSEWD and LFUCG, and the possible future execution of a
Site Specific Agreement with JSEWD and LFUCG similar to that attached as Exhibit “D”. C4
agrees that such Site Specific Agreement, in the same form as that which is attached, shall be
signed if the District approves the provisions of sewer service.

8. C4 acknowledges that no future construction of the sanitary sewer system or the
storm sewer system shall occur prier to the issuance of a construction permit by the Kentucky
Division of Water and the signing of a Site Specific Agreement with JSEWD and JSEWD. C4
further acknowledges that JISEWD and LFUCG shall have the right to enter upon C4’s property
from time to time to inspect and monitor the proposed project, if approved. C4 further agrees that
JSEWD may halt construction of the sanitary sewer system at any time if it is discovered that C4
or its contractors are deviating from the approved plans and specifications. Any changes to these
plans and specifications are subject fo the prior written approval of JISEWD.

9. C4 acknowledges that it shall have to pay all fees of JSEWD and the LFUCG

relative to the sanitary sewer system, including but not limitgd fo all permit fees, tap fees and

connection fees, if a system is approved for C7. OF KENTUCKY

10. C4 acknowledges that the proposed sanitary sewer systc-:m',a;/3 %%gﬁaay be

PUBLIC SERVICE COMMISSION
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authority to determine the future extension and use of such system by third parties, if
constructed. _

11. €4 acknowledges and agrees that if the project is approved, it will construct a
storm sewer system for C7 in accordance with the terms of the Site Specific Agreement and
subject to inspection by LFUCG during and after construction. C4 also agrees that LFUCG shall
have the right to halt construction of the storm sewer system at any time it is discovered that C4
or its contractors are deviating from the construction plans and specifications. Any changes to
the constructions plans and specifications for the storm sewer system are subject to the prior
written approval of LFUCG. C4 agrees that upon satisfactory completion of the storm sewer
system, it will dedicate same to the appropriate governmental entity over C7.

12.  This writing constitutes the entire agreement thus far between the parties hereto
superceding all prior oral discussions and understandings. Furthermore, this writing shall not be

changed or supplemented unless done in writing and signed by both parties.

“JSEWD”

WITNESS DATE CHAIRMAN DATE
“C4

WITNESS DATE Cl1 ' DATE

g\ . USEWDASanitation\psctariffsubmission\Sewer System Evaluation Agreement LFUCG 73608
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FLOWCHART -~ NORTH JESSAMINE SEWER SERVICE'AREA :
' Jessamine South Elkhorn Water District

Note: Drainage Basins with Storm Water Flow into Fayette County Also
Require Storm Water Management Design to Meet LFUCG Requirements

Request Made Dxrectly to JSEWD (2a)

Reguestor (Developer) Meets with Board Of Commissioners of
JSEWD to Explain Request and Scope of Service :
*FOR BOTH SEWER AND STORM WATER (la) :

h 4

JSEWD Prepares Sewer System Evaluation Agreement for Execution §
by Developer, Listing Requestor’s Responsibility and Requirements [

Developer Makes Changes
and Resubmits Request

ISEWD Staff And Consultants Confer With LFUCG Informing
‘Them Of Developer's Request. Group Reaches Mutually Acceptable
Listing Of Parameters and Criteria (1b)

Board of Commissioners of ISEWD Determine if &
Request is Valid, Operable and Acceptable

 District Notifies Requestor in Writing with

PROPOSED DEVELOPMENT REQUIRING SANITARY SEWER SERVICE

Sheet 1 of 6

Reascm(s) for Denial or Amendments necessary

*Requester is advised that the Sewer System Evaluation
Agreement will address the question of sewer availability.
A separate letter will NOT be issued. (1¢)

. Approved?

PUBLIC SERVICE COMMISSION
. OF KENTUCKY

TION $+1)
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{Sheet ~1)

l

JSEWD Submits Request to LFUCG for a
Memorandum of Understanding and

Designation of Point of Acceptance of Proposed
| Sewage Flow

Requestor Makes Changes
and Resubmits Request to
JSEWD

JSEWD Transmits Listing of
Deficiencies to Requestor with
Instruction to-Correct and Resubmit

LFUCG Il;forlns JISEWD of
Deficiencies of Request |

Approved?

i

(Sheet -3)

Sheet 2 of 6

PUBLIC SERVICE COMMISSION
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Sheet 3 of 6

(Sheet —2)

JSEWD Forwards Designation of Point of Connection and Copy of Preliminary Approval and Memorandum of
- Understanding to Developer with a List of Charges and Dates Due

Requestor Prepares Detailed Construction Plan, and Other Required Supporting Material. Developer’s Plans and Specifications
shall meet LFUCG and JSEWD Standards and Procedures, and Submits Four (4) Copies to JSEWD

JSEWD Submits Two (2) Copies Developer’s Completed Package of Plans, Specs, and Other Sﬁpport to LFUCG i

LFUCG and JSEWD Conduct Simultaneous Review. LFUCG Returns Review Comments to JSEWD. JSEWD Returns
Comments to Requestor for Additions/Corrections and Resubmittal, if Necessary

|

Requestor Returns Four (4) Revised And Corrected Copies Of Plans & Specs To District. District Forwards Two(2) Copies

To LFUCG. Upon acceptance, LFUCG & JSEWD Issue KDOW Submittal [Leiters, to Requestor.

l 7 = ; net _7 ,
EFFECTIVE

. 9/3/2008

JSEWD Collects All Monies Due Both the District and LFUCE. BANT TO 807 KAR 5:011

{(Sheet - 4) - ( Executive Difector

Rev. 08-01-07



Sheet 4 of 6

(Sheet - 3)

l _

JSEWD Returns 'KDOW Certification Letters from LFUCG and JSEWD to Deve_ioper (Requestor) -

Requestor to Furnish to JSEWD Copy of Approval Letter from KDOW and All Applicable Public Agencies and Payment of All Due Charges ~ |

1
|

LFUCG & JSEWD Prepare Site Specific Service Agreement for Execution by Developer §

Developer To Furnish Six (6) Sets Of 11 X 17 And Two (2) Sets Of 24 X 36 Construction Plans
Which Have Been Signed And Stamped By The Developer’s Engineer (32)

-

Deveioper Executes Site Specific Agreement, Returns to JSEWD. ISEWD and LFUCG
Approves and Executes Site Specific Agreement

' P . PUBLIC ERVICE COMMISSION |
JSEWD Forwards to Developer Authorization to Commence Construdtion P E KENTUCKY

EFFECTIVE
, 9/3/2008
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JSEWD Engineering Representative to : )
Conduct Inspections and Monitoring of System _OOmmwmomom of System

»

LFUCG Engineering Department

g%
Lh
S
=)

Has Right to Observe Construction

-
O
-
(Sheet - 4) m | 5
> o
v =2y <o
Opw =<
O528509
W~ S o Z
OzZ3 So0¢2
PAVATRONENS
P cud =4
| Wo. S
* Developer, His Engineer And ogﬂmﬁﬂ Shall Attend Scheduled Mont wﬁhomaomm
Meetings, During Period Of Construction, Up To System Acceptanc. 3b)

Executive Difector

[

By

Final Acceptance Testing and
Inspections of Constructed System

L

Payment by Developer of All Fees and Charges Due and Unpaid along with a Request for
Connection to System and 4 Deed of Conveyance of System with Easement(s) to JISEWD

Acceptance Of System By JSEWD With Approval To U%&”owmh Te Connect
(At This Time The District May Issue Tap-On H.m_ﬁ.w@ (1d)
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Sheet 6 of 6

REVISION SCHEDULE (3¢) _
Revisions Number Date Description
(1a) 1103 Added “FOR BOTH SEWER AND STORMWATER”
b 11-05 Added step ] SEWD Staﬁ' And Consultants Confer With LFUCG Informing Them Of Developer 5 Request
(1b) Group Reaches Mutually Accepiable Listing Of Parameters and Cnterxa
16) : 11-05 Added * Note “Requester is advised that the Sewer System Evaluation Agreement will address the guestion of
(e sewer availability. A separate letter will NOT be issued.
(18 11-05 Added “ (At This Time The District May Issue Tap-On Permits)”
@a) 12-05 Rmoved steps ~ “Developer Makes Request Directly to LFUCG” & “LFUCG Directs Requestor to Make
Redquestor to Make Request Directly to LFUCG”
Removed step “JSEWD Prepares Interim Agreement for Execution by Developer, Listing Requestor’s
Responsibility and Requirements”
(2b) - 1205 Added step - “7 SEWD Prepares Sewer System Evaluation Agreement for Execution by Developer, Listing
Requestor’s Responmblhty and Requirements” ‘
(20) 1205 Removed from step “to Formulate and Executes a Formal and Detailed Agreement of Sewer Extension with
Requestor and”
(3a) 08077 Added step “Developer To Furnish Six (6) Sets Of 11 X 17 And Two (2) Sets Of 24 X 36 Constraction Plans
Which Have Been Signed And Stamped By The Developer’s Engineer”
(3b) ' 08-07 Added step “Developer, His Engineer And Contractor Shall Attend Scheduled Monthly Progress Meetings,
During Period Of Construction, Up To System Acceptance.”
(3¢) _ 08-07 Added Revisions Schedule

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE
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EXHIBIT B

Sewer System Evaluation Agreement Checklist

1. General graphic and written description of the proposed sanitary sewer collection
system for the project. Including but not: limited to:

a. Enlarged 7 12" quad sheet (1"=200") outlining the project area and the
limits of the drainage basin(s) in which the project is located.
b. General location of pump stations, if required.
c. Location of proposed connection to existing sewer or force main and/or
gravity lines.
d. General description of the proposed use and zones of the project area.
2. Preliminary calculations as to maximum sewage flow at each connection.
NOTE: Under District's adopted policy, applicant is to design and size piping

and/or wet well to serve his proposed development as well as the entire
drainage basin upstream of his project.

3. General graphic and written description of the proposed storm sewer system for the
* project. (This is for projects discharging to the LFUCG sewer system.) Including but not
Jimited to:

a. Enlarged 7% ' quad sheet (1"=200") outlining the project area and the
limits of the drainage basin(s) in which the project is located.

b.  Location and characteristics of the immediate downstream developed
- area.
c. Location and generalized description of the type of retention/detention
system to be employed.
d. Preliminary calculations showing peak pre and post storm discharge.
4. Time schedule for planning/engineering, construction and completion of the project.

5. Anticipated date of application for KDOW construction pegﬂéu C SERVICE COMMISSION

OF KENTUCKY

6. Identify any requirement for pretreatment or grease traps, EFFECTIVE
9/3/2008
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AGREEMENT

THIS AGREEMENT is made and entered

A 5

into this /2 day of

19/ 74 , 20042+ by and between Lexinglon-Fayette Urban County

Government (hereinafter “LFUCG"), an urban county government duly created and

existing pursuant to the provisions of Kentucky Revised Statutes Chapter 67A and the

Jéssamine—South Elkhorn Water District (hereinafter “Waler District”), a water district

duly created and existing phrsuant to the provisions of Kentucky Revised Statutes

Chapter 74.
WITNESSETH:

WHEREAS, the parties to this Agreefnent mutually agree that the citizens of

‘F.ayette and Jessamine Counties are best served by the most efficient and

environmentally sound wastewater collection and treatment system; and

WHEREAS, the pérﬁes to this Agreement support sound Regional Planning; and

WHEREAS, the parties to this Agreemen{ support efficient and cost effective

provision of governmental services; and

WHEREAS, the parties to this Agreement support sound environmental planning;

and

WHEREAS, as early as 1966, the City of Lexington, in the document entitled

“Master Plan”, a plan for the orderly and efficient collection and treatment of wastewater

to serve area growth, depicted portions of watersheds in nprthern Jessamine County as

potentially within the West Hickman Creek Treatment Plant

Page 1
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adequate and comprehensive long range policies, and fof planning and zoning for future
growth and for efficient future sewer éefvice; and

WHEREAS, the parties recognize and agree that small treatment pfants, septic
tanks, pumping stations, inadequately sized, constructed, or maintained sewer lines and
storm water systems in the Service Area described in Section 1 below will not benefit
the citizens of either county; and

WHEREAS, the Jessamine Fiscal Court by Reso!ﬁtion duly adopted and of
record in Fiscal Court Order Bool; 28, Page 626, has designated the Water District as
the proper agency to provide sewage disposal services ‘in the Service Area described in
Section 1 below, with arrangements as permitted by law to' be made between LFUCG
and the Water District for tﬁe treatment of sewage; and |

WHEREAS, the Water District, by Resolution duly adopted on August 9, 1995,
resolved pursuant to KRS 74.407 to provide for a sewer system within its territorial
boundaries and adjoining areas, which includes the Service Area described in Section 1
below; and .
WHEREAS, the Water District has _submittéd {o the Kentucky Division of Water a
regional Facilities Plan pursuant to KRS Chapter 224 and 401 K.A.R. 5:006; and

WHEREAS, the Water District has determined that sewage ,generaté& in the

Service Area described 'En Section 1 below should be treated by LFUCG at its West

Hickman Wastewater Treatment Plant or other facility,| instead of in a wastewater
) PUBLIC SERVICE COMMISSION
treatment facility constructed and owned by the Water Disffrict; and OFE*éEé\'CE%JV%KY
.- 9/3/2008
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WHEREAS, the Water District has determined treatment of sewage by LFUCG
generated in the Service Area described in Section 1 below would be in the best interest
of the residents of the Service Ares;

NOW, THEREFORE, for and in consideration of the mutual promises and
obligations made and exchanged in tinis Agreemeni, LFUCG and the Water District
(hereinafter referred to as the Parties”) agree as follows:

1.  SERVICE AREA. The Service Area (hereinafter "Service Area") includes land
located in noﬁhem Jessamine County in the South Elkhom Creek Watershed and the
West Hickman Creek Watershed‘and is more particularly described on attached
Exhibits A and B. | | .

2, DEF!N[TIONS. For puréoses of this Agreement the following terms and phrases

shall have the following meanings:

a)  “Clean waler” includes but is not limited to stc:;rm water, surface water,
ground- water, roof runoff, subsurface d?'ainage, cobling water or unpolluted industrial
process water,

b) “Connections to LFUCG's se;a/er system mearis connections directly to
LFUCG's sewer system or connections to the Water District's sewer lines for the
purpose of collecting, transporting or pumping sewage from the Service Area to

LFUCG’S sewer system.

c) “Excessive infiltration and inflow” means [a high groundwater or rainfall

induced sewage flow rate in all or any portion of the Water Dielid{sN\sBEWEK Yines
EFFECTIVE :

o 9/3/2008
exceeding either: PURSUANT TO 807 KAR 5:011
: ' SECTION 9 (1)
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1. 275 gallons per capifa per day based on the maximum flow
received during a twenty-four (24) hour period exclusive of industrial flow; or

2. More than 120 gallons per capita per day based on the annual
averagre of daily flows for the most recent twelve (12) months exclusive of industrial
flow.

d)  “Infiltration” means water other than wastewater that enters a se@er
system from the grouhd fhroﬂgh means such as defective pipes, pipe joints,
connections, ménholes, or by any other means.

e)  “Inflow” means water other than wastewater that enters a sewer system
from ‘means such as roof leaders, yard drains, area drains, d-rains from springs or
swampy areas, openings in manhole covers, cross connections with storm sewers,
caich basins, cooling towers, storm waters, source runoff, street wash waters,
drainage, or any éther source which directs rainwater info the sewer system.

f) “Sewage” means the water cérried human or animaf wastes, including
sep’nc effluent, from res:denees bu:ldmgs or other places, together with industrial
wastes or underground surface storm or other water, as may be present, but does not
include septic solid waste or sewer sludge. |

g)  “Sewer line” meané sewer lines, pﬁmp stations, force mains and other

constructions or devices used for collecting, fransporting, pumping, measuring or

disposing of sewage.

OF KENTUCKY
EFFECTIVE

9/3/2008
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h) “Sewer system” means, individually and collectively, the network of sewer
lines, pump stations, force mains and other constructions or devices that discharge into

a wastewater treatrent plant.

i “Wastewater treatment plant” means a facility used for the treatment and
disposral of sewage.
3. LFUCG’S AGREEMENT TO TREAT. The parties agree that LFUCG shall treat
no sewage generated in Jessamine County, Kentucky, outside the boundaries of the
Service Area described in Section 1 above. LFUCG agrees to accept into its sewer
system and treat up to 2,000,000 galions per day of sewage generated in the Service
Area, cafcu{atad on the basis of average daily flows, subject to all the terms, condiﬁons
and limitations set forth in this Agreement. Average daily flows shail be calculated by
dividing total flows for the most récent twelve (12) months by the number of days in the
most recent twelve (12) months. Pr(;vided, however, na property in the Service Area
shall be permitted to connect to LFUCG's sewer éystem if:
a) Inadequate capacity exists in LFUCG’s existing sewer lines at the fime the
| property applies for conné‘ction (inc!_uding'cébacity that ‘wil be fequiréd for approved
Fayette County development pians), based upon LF-'UCG"s duly adopted and printed
engineering' standards, procedures, manuals, and poﬁcieé in effect at the time of

application, and plans to finance and construct new sewer lines or to replace or improve

existing sewer lines have not been approved by LFUCG; gk

b) the West Hickman sewage treatment plant’s a\%%%glgaﬁﬁé%%%&@)ﬂrISSION

EFFECTIVE

exceed 90% of the treatment plant’s permitted average dally design capasity20i8 such
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case the remaining treatment plant capacity shall be exclusively reserved for Lexington-
Fayette Urban County development needs, aﬁd no additional proprerties in the Service
Area shéil be permitied to connect to LFUCG’s sewer system until such time as the
West Hickman Treatment Plant’s treatment capacity has been expanded.

4. JUDICIAL APPROVAL. LFUCG shall provide no sewage treatment to the
Service Area until such has been approved by appropriate order entered in Lexington-
Fayette Urban County Government vs. Jessamine County Fiscal Court et al.,
Jessamine Circuit Court Civil Action No., 81-Cl-047.

5. FACILITY PLAN. Except as is otherwise provided in Section 7 beilow, LFUCG
shall provide no sewage freatment services for the Service Area until the Water District-
has been designated a Regional P!annirig Agency and has prepared and the Kentucky

Division of Water (hereinafter “D.O.W."} has approved a Facllities Plan prepared

pursuant to KRS Chapter 224 and 401 K.AR. 5:006.

The Parties agree that LFUCG’S right to treat sewage in the Service Area Is not
exclusive, and nothing in this Agreement shall preclude the Facilities Pian'for the
Service Area from proposing sewer lines from the 'Sérlviée Area t'o- pﬁb!ic!y owne-d ééwer
systerﬁs operated by the City of Nicholasville or other public séwage treatment entity,
and éuch sewer lines shall not be required to conform to LFUCG engineering stéhdards,

manuals, procedures, and policies as Is required by this Agreement for sewer lines

connected io LFUCG's sewer system. To the extent the|Water District Facilities Plan

provides for treatment of sewage from the Service Arga by LFU(Q@&E@&E%EK%e

: 9/3/2008
PURSUANT TO 807 KAR 5:011
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Parties agree that in addition to all requirements of KRS Chapler 224, 401 K AR 5:006
and other D.O.W. guidance and requirements, the Facilities Plan shall:

a) Describe in detail the extent to which the Water Djstric:t anticipates utilizing
LFUCG's sewer system for conveyance and treatment of sewage generated in the
Service Area; |

b) Describe the size and location of all proposed trunk sewer lines and other
sewage handling, transmission, or processing faci!iﬁes;

. ©C) Provide that trunk sewer lines shall be designed, sized, constructed and
financed to assure construction of a viable perménent sewer system and to avoid

“construction of inadequate temporary facilities;

d) Require all plan specifications for aﬁd constr.uction of sewer and storm
water facilities in the Service Area to be in conformity with all LFUCG duly adopted and
printed engineering standards, manuals, procedures, and pc;licie_s in effect at the time of
construction;- | |

e)  Include a statement of policy disfavoring ard-restricting on-site sewage
disposal systems, septic tanks, -and pump stations in fhé Setrvice Afea;

f) Be prepared in accord  with accepted current best engineering,

environmental, and planning and zoning practices;

g) Detail the extent to which LFUCG’s sewer system must be improved,

upgraded, up-sized, or expanded to convey sewage generalesin the Seovice AsmemndsioN
OF KENTUCKY

shall describe how such improvements shall be financed ' EFFECTIVE
9/3/2008
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6. CONSTRUCTION COSTS. The Water District agrees 1o pay all costs related to
construction of sewer Iiheé necessary o transport sewage from the Service Area to
LFUCG's sewer system. The Water District also agrees to pay all easement
acquisition, engineering, construction, and other costs, of any kind, related to improving,
upgrading, up~sizing, or expanding LFUCG's network of sewer lines, pump stations,
force' mains and other constructions or devices that discharge into a wastewater
treatment plant, if such is necessary to transport sewage from the Service Area to
LFUCG's West Hickman Wastewater Treatment Plant.

7. SITE SPECIFIC SERVICE AGREEMENTS., The Water District agrees to give
LFUCG written notice of the proposed connection of any property in the Sesvice Area to
LFUCG’s sewer system a minimum of three months before an application for a DOW
construction permit is filed for the property to allow LFUCG sufficient time to review
available sewer line and treatment plant capaciiy, inflow and infiltration ‘conditions,
proposed devefof:ment and constructioﬁ plans_ and specifications, and cost recovery
plans, and to allow sufficient time fo draft a proposed Site Specific Service Agreement.
.The Parties agree that no property in the Setvice Area shall connect to LF UCG’s sewer
system until LFUCG and the Water District have entered into a Slte Specific Service
Agreement with the appropriate éerson or entity having legal authority to enter'into an

agreement affecting the property (hereinafter referred fo as ‘Developer’). Except asis .

otherwise provided in Section 3 above, LFUCG agrees fhat it shall a;:g;rove all site
: PUBLIC SERVICE COMMISSION

specific service agreements if: (a) cost recovery and tech ical aspect@ F%}éggcﬁﬁ(éﬁgd
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development meets or exceeds LFUCG’s duly adopted and printed infrastructure
requirements existing at the time of submittal for similar Fayette County developments
in existence at the time of submittal; and (b) the terms and conditions of the Service
Agreement fully comply with the terms and conditions set forth in this Agreement. The
parties agree, however, that LFUCG may withhoid approval of any site specific service
agreement if the Water District has failed fo eliminate excessive infiltration and inflow,
as provided in Section 13 below. Notwithstanding the foregoing conditions of LFUCG's
approval of Site Speciﬁc Service Agreements, the Water District may withhold approval
and veto any proposed project based upon duly adopted and printed ordinances and
regulations it may promulgate.

| LFUCG may require the Site Specific Service Agreement to include any term or
condition that it usually and normally requires in its duly adopted and printed regulations
for sanitary sewer lines and other infrastructure elements of any similar development in
Fayette County, and shall include the following:

a)  Detalled plans, construction specifications, cost recovery plans,
maintenahce and repair requirement's; timelines for connection, and agreements on the
sbeciﬁc amount of treatment capacity LFUCG is to provide the property;

| b) An agreement by thg Developer to pay the full cost of sewer service to the '

property, including but not limited fo design and construction costs, plan review fees,

inspection fees, tap-on fees, sewer user fees, exira|sirangthcssweryrhergesviamision
' OF KENTUCKY

incidental service fees, including general contract gdministration %‘g%%ﬂ?é{é’gency

. PURSUANT TO 807 KAR 5:011
services; - _ SECTION 9 (1)
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c) An agreement by the Developer that all sewerand storm water facilities on
the property shall be designed, constructed, and inspecied, warranted, bonded, or
assured according to LFUCG's duly adopted and printed engineering standards,
manuals, procedures, and policies in effect at the time of construction, which would be
applicable to similar developments in Fayette County, and with drainage controls as
provided in Section 9 below;

d) hAn agreement by the Developer to fuly comply with LFUCG's
pretreatment ordinance set forth in LFUCG’s Code of Ordinances, Section 16-42 to 16- -
46 and 16-50, as the same may be amended from time to fime, as provided in Section
11 below, | |

Provided, however, that after receiving written notice as provided in Section 19
below a minimum of thirty (30) days prior to applic;ation for a connection permit from the
- . Kentucky Division of Plumbing, LFUCG's Commissioner of Public Works may waive any
term,. condition or requirefnent of this Agreenﬁeht and approve connécﬁon of the
following described facilities to LFUCG's séwer system, on the same terms,‘ conditions
and reﬁui;'ements that LFUCG would impose‘on or | reél.-lire of'simﬂarfy éitljated facilities
located in Fayette County; |

a) Existing sewage generating facilities and improvements deveioped'pr_ior to

the date of execution of this Agreement; and

b) Existing sewage generating facilities angugﬂﬁ)@g%rﬂﬁﬂ@,; hetheEs on
OF KENTUCKY

developed before or after the date of this Agreement, ypon written certiffeationeof the
9/3/2008
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~desirable to resclve or prevent an environmentla! emergency causing or threatening to
cause damage to the environment or human health.

8. OWNERSHIP OF_ FACILET!ES AND PERMITS. The Parties agree that legal title
to all sewer lines in the Service Area eight (8) inches in diameter or greater, all force
mains and all pumping stations authorized under Section 10 below, shall be vested in
the Water District in a document recorded of record in the Jessamine County Clerk’s
Ofﬁée, which grants LFUCG a full acbess easement. The Parties further agree that
individual property owners, ‘pkoperty owner associations, private developers, and other
persons or entities shall have no ownership interest in such lines or pump stations., The
Water Distric;c agrees that it shall have sole résponsibility and LFUCG shall have no -
responsibility for obtaining all federal, state or local sanitary sewer or storm water
- permits required to operate and maintain séwer lines owned by the Water District. Thé
Water District further agrees to obtain a Kentucky Intermunicipal Operational permit
issued pdrsuant to 401 KAR 5'00'5 | |

9.. SURFACE WATER DRAINAGE The Parties agree that development in the
Service Area may impact exnstmg surface water dramage patterns and that appropnate
watershed drainage controls are essential to protect stream quality and private and
public property. The Panie‘s agree that pfoperty in the Service Area may not be

permitted to connect to LFUCG's sewer system, uniess at the time the property

cohnects,storm water drainage structures on the propefty have been designed and
/ PUBLIC SERVICE COMMISSION

constructed in accordance with LFUCG’s duly adopied and pn@feéﬁf%}ﬂ\%?mg

: 9/3/2008
standards, manuals, procedures, and policies in effect at the timerofcanstrustion7 KAR 5011
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10. PUMP STATIONS. The Parties agree that LFUCG shall freat no sewage in
Jessamine County generated outside the boundaries of the Service Area, either by
gravity flow or pump station. The Parties further agree that sewer service to properties
within the Sewiée Area shall be by gravity flow, unless LFUCG's Commissioner of
Public Works determines in & wriﬁen opinion thaf a pump station is necessary based on
the following criteria:

a) fo provide service to property deveigped in the Service Area prior to
execution of this Agreement; or |

b)  Is more efficient in order to minimize disruption to existing Fayette Counfy
' neighborhbods; or-
| c) Because of inadequate downstream easements or sewer line capacity, or
for other technical reasons conveyance by gravity flow is impractical.
| 11, SEWAGE PRETREATMENT. The Water District agrees fo comply and to
require its ag.ents, developers, and customers to comply with LFUCG’s pretreatrhent
ordiﬁances in LFUCG's Code of Ordinances Sectioné 16-42 through 1646‘ and 16-50,
as the same may be amer;ded from time to time. The Parﬁés agree thai LFUCG shall
- have sole authority to issué pretreatment permits in the Sérvice Area and to establish
pretreatment standards and requirements which shall be the same as those established

for users in Fayetie County, and that LFUCG may pursue any avallable legal or

equitable remedy against the Water District or its agents, d%’ﬁ’ﬁﬁ??sﬁ%%?f&%?wﬁs SION

viclation of LFUCG's pretreatment ordinance, and njay 8dditi0ﬂ%ﬁﬁ§5&%§t€f){
9/3/2008
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discontinue wastewater service to any industrial, commercial, or business customer of

the Water District in the Service Area that violates LFUCG's pretreatment ordinance.

The Parties agree that any property in the‘Ser'vice Area subject to LFUCG's
pretreatment ordinances which applies for or receives sanitary sewer service may be
required to construct a sewer system access "test” manhole and LFUCG shall be
provided a full access easement to the manhole in a document recorded in the
Jessamin_e County Clerk’s Office. The manhole shall be located outdoors, shall not be
gated, and LFUCG's full and immediate access at all times to the manhole shall not be
restricted Ey the Water District, its agents, developers, or customers.

.12.. CLEAN WATER DISCHARGES. The Water District agrees to prohibit its
custormers from discharging through' sump pumps, roof drains, area or other drains, or
any other source, any clean water to any sewer line, and further agrees that it shall
take any and all steps reasonable of necessary fo prevent or disconnect ény such
discharge sburceé. . | | |
13, INFILTRATION. AND INFLOW. The Water District agrees to require its
developers or customers to install state-of-the-art wastewater flow measuring devices
as required by site specific contract.s approved by LFUCG pursuant to Section 7 above,
cap'able of accurately recording and documenting actual sewage flows into LFUCG’s

sewer system. LFUCG and the Water District shall determine the point of location of

each such measuring device. The Water District agrees[10 TeqUITe 115 developers or

customers 1o pay all costs related to purchase and instalfatipn of the meaEURY TE@ESS.
‘ EFFECTIVE
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If any measuring device records excessive infiltration or inflow, LFUCG shall
provide writien notice by certified mail to the Water District and the Kentucky Division of
Water of such excessive infiltration and inflow. Upon receipt of such nofice the Water
District agrees to fully comply with 401 KAR 5:008, Section 9(4) (5) (6) and (7).

If the Water lﬁistrict has not eliminated excessive infiltration and inflow within
eighteen {18) months after LFUCG's notice fo the Water District, or wifhih such lesser
time as may be required by any sfate-or federal agency with jurisdiction to enforce state
or federal infiltration and inflow regulations, LFUCG may--deny further connections to
LFUCG’s sewer system a‘nd the Water District agrees to pay to LFUCG the following: |

a}) A monthly sewer us'erlfee surcharge at the per gallon rate specified in
Section 16-59 of LFUCé’s'Code of Ordinances, as amended from time to time, for
actual sewage flows as measured by the reasuring devices exceeding sewage flows
caloulated on the basis of monthly water usage as provided for in Section 16-59 of
LFUCG’s Code of Ordinances, as amended from time to time;

by  Within sixty (60) days of written demand from LFUCG, a treatment plant

capacity surcharge fqr__‘actu'a! sewage flows as measured by the measuring devices in
all or any portion of the Water District's sewer lines that exceed the treatment plant
capacity for which LFUCG has previously been paid tap-on or éqnnécﬁon' fees; based

upon the then current per gallon cost of expanding LFUCG's treatment plant capacity.

An additional two (2) vears to eliminate excessive irffiltration and inflow may be

permitted at the discretion of LFUCG's Commissioner of Pgblic Works ?@E@émlﬁ&
9/3/2008
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be unreasonably withheld) if engineer cerliflable reductionsare, in fact, taking place and
an on-going program to further address the problem is establfsﬁed and enforced.

The Parties further agree that treatment plant capacity made available to the
~ Service Area is limited to 2,000‘,000 gallons per day based on the average daily flow as
set forth in Section 3 above, and is the maximum capacity to be made available o the
Service Area for sewage flows, including inflow and infifration of ground water or
surface water. |
14. SEWER USER FEES. The .Wafer District agrees to pay to LFUCG sewer user
fees as set forth in Section 16-569, of LFUCG’s Code of Ordinances, as the sarﬁa may
. be amended from time to time. The user fees shall be calculated based upon the
-monthly water use qf all sewer service customers in the Service Area for which LFUCG

provides sewage freatment. As spéciﬁed in Section 16-59, an extra strength tfeatment

» surchérge may be added by LFUCG for any month in which LFUCG sampling shows

that. the sewage discharge exceeds specified parameters fof' suspénded solids,

ammonla, nitrogen, or biochemical oxygen demand, or other parameters as the
ordinance is amended from time to time.‘

The monthly sewer user fees shall be charged by LFUCG directly to tﬁe Waler

.District on a single invoice each month, and shall be paid by the Water Distrfct‘direcﬂy

to LFUCG each month by the due date specified on the invoice. Unpaid sewer user

| fees shall be subject fo late payment penalty and interesffas sef forth in KRS 45,454,

LFUCG shall be entitled to recover all reasonable cdsts of coli6dfisENiHdalmg
EFFECTIVE
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To facilitate sewer user fee bflfing, the Water District shall provide LFUCG a
monthly statement of the total chargeable water use for the Service Area and a prinfout
_ showing the water use by each customer for all sewer custorners in the Service Area.
The printout shall show each customer’s name, water service account numbér, service
address, meter reading for the month, and volume of water use for the month. LFUCG
shall have the right to reasonable access to Water District records for the purpose of
auditing individual water consumption figures furnished by the Water District, and the
Water District shall have reasonable access to LFUCG records for purpose of auditinlg
the accuracy of LFUCG charges to the Water District. |

The Wate;_' District agrees that LFUCG shail have the right to periodically adjust
sewer user and other' fees it charges all customers within Fayette County‘and the
Service Area and it agreesto pay such revised rates. LFUCG agrees to give the Water
District, its agents, devaiopefs, or customers the same advance notice of such fee -
increases as is prdvided to Fayeﬁe County customers.

15.  FAILURE TO PAY. The Water District agrees that if i or its ageﬁts, developers,
or customers fail to pay any costs; fees, user -fe'e', surcharge fee, ér othér'fée or cost of
any kind provided for in this Agreément, LFUCG may pursue any available equitaﬁfe or
legal remedy, and shall be entitled o recover all reasonable costs of collection,

including reasonable attorneys fees, and additionally, may prohibit any future

connections of properties in the Service Area fo its sewqrsystermor=fterthirty {30)

days written notice fo the Water District, or its agents| developersy aEsusiammers,
' EFFECTIVE

disconnect any such nonpaying customers in the Servicg Area from LFOGE 8 Ssewer
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systemn. Likewise LFUCG agrees that if it, or its agents, fail to comply with its
obligations hereunder, the Water District may pursue any available equitable or legal
remedy, and shall be entitled to recover all reasonable costs of enforcement, including
reasonable attorney's fees. | |

16. INSPECTION, MAINTENANCE, AND REPAIRS. The Water District agrees to
regularly inspect, monitor, maintain, and repair at its expense, its sewer fines within the
Service Area. The Parties agree that LFUCG shall have access to and may inspect at
any time any portion of the Water District’s sewer lines within the Service Area, and may
make en'iergency repairs to the sewer lines if such are reasonable or necéssary to
protect LFUCG’s wastewater treatment plant, sewer system or drainage ways. The
Water District agrees to reimburse LFUCG for its reasonable expenses incurred in
emergency repairs within sixty (60) days Qf receipt of billing from LFUCG. LFUCG
agrees to provide the Water District with documentation of emergency repairs
conducted and to advise on other repairs needed to retum the Water District’s seWer
ﬁnes to normal operational status, which the Water District agrees to c'omp.!ete within a
reasonable ﬁm‘e, not to!.exceed ninet); (90) days. |

17. REPORT!ANG REQUIREMENTS. The Water District shall provide in writing to
LFUCG (at the time of their filing in Jessamine County) copies of any and all:

a) Cost recovery plans or plans for -construction, maintenance, or

replacement of sewer lines in the Service Area;

b) Legal changes in the Water District organigational stru@tf@égE g
_ ] _ . 9/3/2008
ownership, service areas, or major proposed financings; PURSUANT TO 807 KAR 5:011
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c) Meeling dates and places of local, state or federal boards or agencies of
which the Water District has notice and at which sewer service in the Service Area will
be discussed. The Water District agrees it shall do nothing o prevént LFUCG from
appearing and being heard at any such meeting, relative to wastewater matters, and to
express its views as {0 hgw plans or proposals may Impact either the short or long term
efficiency of financing and constructing sewer facilities, or impact environmental
conditions in the Service Area. Likewise, the Water District shall do nothing to prevent
any written or oral comments by LFUCG from being made a part of the record
proceedings.

d)  The Water District shall provide LFUCG with an annual calendar report
documenting the full “build out” estimate of sewage generatlion for each approved plan
for construction or development in the Service Area, on or before April 30 of the year
fo iiowihg execution of this Agreement and on the same date in subsequent years. The
report shall include a capaéity consumption baseline with the énnua! increase in |
capacrty consumption deta:fed to show the current year’s construction anng with past
yaars activities. The report shall also mc!ude a report on the condition of the sewer
lines within the Service Area prepared by a professional engineer with training and
experience in saﬁitary sewer systems. The annuai report shall contain such other
information and data as the parties shall mutually agreé.

The Water District shall use its best efforts to artange Jor ihe

PUBLIC SERVICE COMMISSION

Jessamine County Fiscal Court or its planning boards commissiaps KE NvTevideYin
EFFECTIVE

writing to LFUCG (at the time of ther filing in Jessamine Cgunty) gopies of 18%%@%1 ) A
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a)  Proposals for alternative sewage treatme

nt or conveyance systems in the

Service Area, including on-site sewage disposal systems, pump stations, or septic tanks

(excluding agricultural homes or farm facilities);

b) Development proposal or plan which differs from the approved Water

District Facilities Plan;

) Proposed amendments to the Jessamine

Plan impacting the Service Ares;

County/Wilmore Comprehensive

d) Annexation proposals in or immediately adjacent to the Service Area:

e) Zone change requests in the Service Area;

f) Proposed subdivision or development construction in the Service Area;

g) Building permits issued for developments in the Service Area;

18.  DIVERSION OF FLOWS. The Parlies contemplate that sewage from the Service

‘Area will be treated at LFUCG's West Hickman Wastewater Treatment Plant, but the

Parties agree that LFUCG in its sole and absolute discretion and at its own cost may

divert sewage flows from the West Hickman Wastewater Treatment Plant 1o alternative

treatment facilities, and any such diversion shall not alter or amend the Water District's

- financial obligations under ﬁ_lis Agreement, and shall not

create any grounds for a claim

by the Water District, financial or otherwise, against LFUCG.

The Parties also agree that the Water District in[itssoleand absoiue glstrensn

PUBLIC SERVICE COMMISSION

may divert sewage flows from the Service Area from anexisting corbeatiemtUEICG’s

system to another publicly owned treatment plant facility
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diversion shall not serve as the bagis for any claim by the Water District for a refund of
any past payments under this Agreement to LFUCG, nor shall it create any grounds for
a claim by LFUCG, financial or other wise, against the Water District.

19. NOTICE PROVISIONS.

All notices required under this Agreement shall be by certified mail directed to:
To Lexington-Fayette Urban County Government:

Office of the Mayor
200 East Main Street
Lexington, KY 40507

and

Office of the Urban County Courcil
200 East Main Street
Lexington, KY 40507

and

Urban County Engineer
Division of Engineering
200 East Main Street
Lexington, KY 40507

and

Director

Division of Sanitary Sewers
301 Lisle industrial Road
Lexinglon, KY 40511

PUBLIC SERVICE COMMISSION

OF KENTUCKY
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To the Water District:

Chairperson

Jessamine-South Elkhom Water District

117 South Main Street

Nicholasville, KY 40356
20. GOVERNING LAW. This Agreement has been entered into in Fayette County,
Kentucky, and shall be interpreted under and governed by the laws of the
Commonwealth of Kentucky and LFUCG's Code o_f Ordinances and e-ngineering
manuals, 'stand_ards, practices and proced'ures. The Parties agree that any litigation
related to the ferms of this Agreement shall be brought in the Franklin Circuit Court,
F rankfort, Kentucky, ahd the .Pa_.rﬁes acknowfédge that venue shall be proper in such
' court. ‘ |
21, DURATION AND TERMINATION. The duration of this Agreemeﬁt shall be for a
term of forty (40) yearé, or for such longer term as may be necessary to comply with the
terms of any loan, grant or bond issue which the Water District obtains or receives for
"be purpoée of constructing, operating or maintaining its éewer fines, and shall bé
renewed for a like term unless oné of the'parﬁes fo the Agreement gives written notice

to the other party of an intent to terminate. Said notices must be given at least one (1)

year but not more than three (3) years prior to the expiration of ihe original term of this

Agreement.

This Agreement may be terminated at any time upon written agreement of
OMMISSION

PUBLIC S RVICE

Water District and LFUCG, but termination of the Agreement shall not%'?@}éggc]%@%asts
\ . 9/3/2008
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for a claim against LFUCG for a refund_ of any past payment of any sums fo LFUCG
under this Agreement.‘ |

The Parties acknowledge that LFUCG's West Hickman Wasfewa{er Treatﬁent
Plant may from time fo time be expanded, and the Parties agree that LFUCG may
terminate this Agreement if appropriaté officers of Jessamine County refuse or fail in a
timely manner to provide LFUCG with building permits or other authorizations for
expansion of West Hickman Wastewater Treatment Plant upon LFUCG's presentétion
of appropriate applications. ‘
22, SUCCESSORS AND ASSIGNS. This Agreement shall be binding on LFUCG,
the Water District, ’and their respective SUCCessors and assigns.’
23.  SEVERABILITY. In the event any provision of this Agreement shall bé held
invalid or unenforceable by any court, or by the Public Service Commission or other
administrative body of competent jurisdiction, such holding shall invalidate and render
unenforceable all other provisfons herein, except to the extent of any lobiigations that
remain outstanding. ‘ _
24, INTERPRETATION.  LFUCG'and the Water Distici agree that both have
patticipated in the drafting and negotiation of this Agreement and this Agree'ment shall
not b.e interﬁreted against either party by virtue of havingparﬁéﬁpated in such drafting

and negotiation.

25. CAPTIONS. The captions of this Agreement are for convenience only and are

hot to be construed as part of the Agreement, nor as def g, ror dmiting, i B KAV S SION
OF KENTUCKY

the scope of the provisions herein. EFFECTIVE
9/3/2008
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26. ENTIRE AGREEMENT. This Agreement supersedes all previous agreements,

oral or written, between LFUCG and the Water District, and represents the entire

agreement between the Parties.

No other agreements or representations, oral or

wriﬁen,.have been made by LFUCG or the Water District. This Agreement may not be

alteréd, modified, or amended, except in a writing properly executed énd approved by

LFUCG and the Water District.

IN WITNESS WHEREOF, the Parties hereto have caused their respective

signatures to be affixed hereto by their proper officers duly authorized, all as of the day

and year first above written.

ATTEST:

/i%&fm

cretary

ATTEST:

(7‘\\/5;5 JM

CATLFUEGESEWER 815

JESSAMINE - SOUTH
ELKHE)}HN WATER DISTRICT

BY: A /w\/cL/

ITS: GRairmah
Pursuant to Resolution ,/ @M(J G"”‘“‘”"“’*

Passed . |2-%-202’

LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

i Wl

ITS: Mayor
Pursuant to Resoluton 690 ~doed

Passed ra J1afacez

OF KENTUCKY
EFFECTIVE
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EXHIBIT 8

Parcel I:

Beginning at a point. said point being the center line intersection of Harrodsburg

Road and Brannon Road; thence with the center line of Brannon Road S 66° 04' E

655 feet: thence with a new line S 18°44' W 1417.21 feet to a point in the line of

Zarring: thence with the line of Zarring N 64° 01" W 657,67 feet to a point in the

center line of Harrodsburg Road; thence with the center line of Harrodsburg Road N
- 18944 E 1393.66 teet to the point of beginning. containing 21.049 gross acres.

Being the same property conveyed to Southland Christian Church of Lexington,
Kentucky. Inc., a Kentucky nonprofit corporation, by deed dated March 5, 1975, from
Kindred Homes, Inc.. a Kentucky corporation, of record in Deed Book 133, Page
324. in the Jessamine County Clerk’s office.

Parcel 2

Beiny all of Parcel B. as shown on the Minor Consolidation Plat of Parcels A and B,
Southland Christian Church Property, of record in Plat Cabinet 5. Slide 181-B,
Jessamine County Clerk's office, to which plat referenced is hereby made for a more

particular description of said property.

‘Being the same property conveyed to Southland Christian Church of Lexington,
* Kentucky. Inc.. a Kenwcky nonprofit corporation, by deed dated July 30, 1992, from
* Billy M. Oaks and Mabel L. Qaks, his wife, of record in Deed Book 290, Page 463,
in the Jessamine County Clerk’s office.

Parcel 3:

From an iron spike at the intersection of the centerline of U.S. 68 and the original

cenlerline of Brannon Road, thence S 18°44' W, 1393.66 feet to an iron spike at the

centerline of U.S. 68, thence S 64° 01" E, 2889.76 feet to an iron pin at the true point

of beginning. said point located at the northeast corner of Parcel B as shown on the

Minor Consolidation Plat of Parcels A and B, Southland Christian Church Property

in Plat Cabinet 3. Slide 181-B, Jessamine County Clerk’s office, thence from said

point of beginning S 72° 33" 26" E, 53.13 feet to a steel fe:f: nole_thence with

existing chain link fence S 20“ 34' 58" W 614.58 feetto an i in in sal

thence N 637 33" 36" W, 26.58 feet to an iron pin at the sou heas%@ome %9 %\gﬁ ES&X{MISSION

Parcel B. thence with the east line of Parcel B, N 18° 05" 30" |E, 610.46 feet t&dE=CTIVE
point of beginning, and containing 0.559 acres. 9/3/2008 .
- , . PURSUANT TO 807 KAR 5:011
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Being the same property conveyed to Southland Christian Church of Lexington,
Kentucky. Inc., a Kentucky nonprofit corporation. by quitclaim deed dated July 30,
1992. from Billy M. Oaks and Mabel L. Qaks, his wife, of record in Deed Book 290, -

Page 468. in the Jessamine County Clerk’s office.

Parcel 4

All of Lot No. 1, being 12.00 acres more or less, of the Mabel L. Oaks Property, as
shown on Minor Subdivision Plat of the Mabel L. Oaks Property, of record in Plat
Cabinet 8. Stide 286. in the Jessamine County Clerk’s office,

Being the same property conveyed to Southland Christian Church of Lexington,
Kentucky. Inc., a Kentucky nonprofit corporation, by deed dated July 27, 1998, from .
Mabel L. Oaks, a widow, of record in Deed Book 389, Page 111, in the Jessamine

County Clerk’s office. -

Parcel 5:

All of Lot 2. being 30.777 acres more or less, of the Mabel L. Oaks PrOperfy, as
shown on the Minor Subdivision Plat of the Mabel L. Oaks Property, of record in
Plat Cabinet 8, Slide 286, in the Jessamine County Clerk’s office.

Being the same property leased and including an Offer to Purchase Contract setting
out the purchase price and terms entered into on the 3rd day of November, 1994, by
and between Billy M. Oaks and Mabel L. Qzks and the Southland Christian Church
of Lexington. Kentucky. Inc., 2 Kentucky nonprofit corporation. The aforementioned -

Lease has not vet been put to'reco;’d.

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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SITE SPECIFIC AGREEMENT/SINGLE PHASE(LFUCG) ~ RE: (PROJECT NAMEK)

This Site Specific Agreement (the "Agreement”) is made and entered into CI1, by and
between the LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, hereinafter
"LEFUCG"; JESSAMINE-SOUTH ELKHORN WATER DISTRICT, hereinafter “JSEWD”; and
C2, hereinafter “C4™.

WHEREAS, C4 owns real estate located in Jessamine County, Kentucky, as more
particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property™); and

WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

WHEREAS, the parties further acknowledge the importance of and the interrelationship
of storm water as it may impact sanitary sewer collection and conveyance; and

WHEREAS, conditioned upon C4's compliance with and subject to the terms and
conditions of this Agreement, JSSEWD and LFUCG are willing to provide sanitary sewer service
to the Property.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JSEWD and LFUCG hereby covenant and
agree as follows:

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance.

2. Agreement to Serve. Conditioned upon C4's full compliance with the LFUCG’S Code
of Ordinances, including but not limited to Chapter 16, all administrative regulations, rules,
practices and procedures of the LFUCG Department of Public Works ( i.e. Procedures Manuals
for Infrastructure Development, Sanitary Sewers and Pump Stations), and the rates, rules and
regulations of JSEWD and Jessamine County relating to operation and use of the sanitary sewer
system, as may be amended from time to time, (all entities’ regulations hereinafter referred to as

the "Code") and subject to the terms and conditions of this Afreement, upon the completion of

the construction of the sanitary sewer facilities by C4, ISE hitdl IFUER \dgiee GO piuthESION

connection of the sanitary sewer facilities installed by C4 to th¢ existing faciliti¢SEHRLEUEE and
JSEWD, if any, and to provide sanitary sewer utility service to|the Property. C[l:ig%%gégﬁ agrees
that the constructed sanitary sewer facilities shall be conveyed to JSEWIY, xpen- sampletion of 4
construction and approval for acceptance. Although it is exgressly acknowedged by (4 that

Bl
By L
{
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JSEWD may require that there be connections to the Property sanitary sewer system provided to
adjoining properties, C4 expressly agrees that it shall not make any agreements with (relative to
capacity reservation or otherwise) or permit any adjoining property owner access to or use of the
sanitary sewer or storm water facilities to be constructed without the prior written authorization
from JSEWD.

Notwithstanding the conditions which must be met herein before C4 can convey the
sanitary sewer infrastructure being constructed hereunder to JSEWD and before JSEWD will
accept such conveyance, JSEWD may, upon the exercise of its sole and unfetiered discretion
which may not be compelled by any party hereto, permit taps to the sanitary sewer infrastructure
being constructed if, and only if, the following conditions are present:

4] The sanitary sewer line to which the proposed tap is to be made is tested and
fully operational;
(2) The sanitary and storm sewer project to be constructed hereunder is

substantially completed;

€)] A punch list has been generated and given to C4 which has an agreed upon
timeline for completion;

4) C4 agrees to permit an adjoining development, which has been completed and
conveyed to JSEWD to connect to C4’s substantially completed
infrastructure; and

(5 C4 posts a subdivision bond or verifies that a subdivision bond is already in
place to guarantee completion of the punch list.

C4 hereby agrees to fully indemnify and hold JSEWD completely harmless from all ioss,
costs and expense, including attorneys fees and cowrt costs, which JSEWD may sustain by reason
of the exercise of it discretion pursuant to this literary paragraph.

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for C4 by
JSEWD or LFUCQG, or an agreement by JSEWD and LFUCG to collect, convey , treat or in any
way manage storm water. Furthermore, the parties hereto agree that in the event C4 fails to
complete all requirements under this Agreement within C6 days from the date of same, or the
average daily flows at the West Hickman Creek Treatment Plant equal or exceed 90% of such
treatment plant’s permitted daily design capacity, then, and in either of such events, this

agreement shall automatically expire and become a nullity] but only as to facilities under
construction. PUBLIC SERVICE COMMISSION
OF KENTUCKY

3. Connection Fees. C4 agrees to pay the sum approvgd by the Kentuggfz %CEService
Commission and, in addition, the amount of LFUCG sewer cognectiop fges proyidedsiny the €edg 1
to JSEWD ("Connection Fees"). Said Fees are in considefation for the syewage\ eqligction,
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conveyance and treatment by JSSEWD and LFUCG. The Connection Fees shall be paid upon the
issuance of letter of acceptance by JSEWD to C4 pursuant to Section 7(c) hereof related to the
Property’s sanitary sewer system or any part thereof.

4. Additional Fees. In addition to the Connection Fees heretofore referenced, C4 agrees

to pay the full cost of sewer service to the Property, including, but not limited to the following
additional charges and fees (the "Additional Fees"):

(2)

®

(©)

(d)

C4 shall have paid all reasonable charges assessed by JSEWD and
LFUCG for plan review, construction inspection, testing, and other
services of JSEWD and/or LFUCG in any way related to the sanitary
sewer system.

C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in
the Code. The Sewer User Fee is generally based on water consumption
and C4 agrees to have the local water company which provides water to
the Property, or any part thereof, provide duplicate billings to JSEWD,
P.0O. Box 731, Nicholasville, Kentucky 40356. JSEWD will calculate and
bill C4 or the appropriate user for such Sewer User Fees which shall be
due and payable as set forth in the Code. All unpaid Sewer User Fees shall
be subject to a late penalty and interest as set forth in the Code. Further,
JSEWD shall be entitled to recover all its costs of collection of same,
including reasonable attorney fees.

If required, C4 shall pay a surcharge for odor control chemicals on a
monthly or less frequent basis as determined by JSEWD.

Pre-treatment permit fees/ Extra strength fees (when applicable) shall be
paid to LFUCG in accordance with the Code, Section 16-46 and Schedule
B of Section 16-49.

5. Lien To Secure Payment of Connection Fees and Additional Fees, JSEWD shall

have a lien against the Property to secure the payment of all Connection Fees and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewer and Storm Water Management Installations, To induce JSEWD and

LFUCG to provide sanitary sewer service to the Property,C4 agrees to construct, according to the
plans and specifications approved by JSEWD and LFUCG as|retlected in Exhibit *3” , all on

site and off-site installations and facilities required by LFUCGUBL (GrBER \tCheC XistitgSION

facilities of LFUCG and JSEWD, if any, to provide sani sewer servile lchNﬂElI(Edﬁ)\érty
mcludmg but not limited to all equipment, fixtures, pumps, linps, mains, m Vdtations,

pumping stations, laterals, service connections, and to obtain a urtengnges (here 9(50&?%}@3\&%11
all real property, easements and rights of way as necessary. Tofalso induce JS5EWB@ed LEUC

S N
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to provide sanitary sewer service to the Property, C4 shall size and construct, at its sole cost and
expense, the proposed sanitary sewer facilities in a manner that provides the sanitary sewer
capacity necessary to service all 1) developed/un-served upstream properties; and 2)
undeveloped upstream properties in accordance with JSEWD’S Sanitary Sewer Master Plan,
LFUCG Watershed, North Jessamine County, Kentucky, Jessamine-South Elkhorn Water
District, March 2006. To further induce JSEWD and LFUCG to provide sanitary sewer service to
the Property,C4 agrees to construct, according to the plans and specifications approved by
Jessamine County, JSEWD and LFUCG as reflected in Exhibit “4” , all on-site storm water
facilities. The procedures for the design and construction of the storm water system shall comply
with the same procedures outlined in numerical paragraph seven (7) herein for sanitary sewer
systems with the exception that the applicable regulations for storm water management
installations shall be substituted for those applicable to sanitary sewers. The foregoing
improvements, both sanitary and storm water systems, may be referred to as the "Improvements"
and Exhibits “3” and “4” may be referred to as the “Plans”.

If the Improvements will require a pump station, the peak discharge into the JSEWD
and/or LFUCG gravity system shall be specified by JSEWD. Design of the pump station shall
include a meter capable of recording all flow discharging from the pump station. Odor control
facilities shall be constructed as directed by JSEWD. If any pump stations are classified as
“temporary” on the Plans, C4 will, at its own cost and secured by a bond or a letter of credit,
connect to the gravity line as same becomes available and shall remove such “temporary”
stations.

7. Procedures for the Property Sewer System. C4 agrees that the design and construction
of the Improvements shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of the LFUCG Department of Public Works,
Jessamine County and JSEWD relating to the Improvements and the following requirements,
whether or not these requirements are contained in the foregoing ordinances, regulations,
administrative rules, practices and procedures:

(a) During construction of the Improvements, Jessamine County, JSEWD and
LFUCG shall have the right to inspect such installations, including but not
limited to the materials, equipment, piping, and connections to determine
compliance with the approved Plans and JSEWD shall also have the right
to halt construction, if necessary, in the event of non-compliance by C4.
C4 shall also provide JSEWD and LFUCG with periodic written
certifications by C4's engineer that all construction is in full compliance
with the approved Plans and any applicable permits or other requirements.

(b) At least seven (7) days prior to final ingpection by JSEWD and LFUCG,

C4 shall provide JSEWD with two (2) sét$ 6 thyfaksHofIthe T BRilItsSION

plans, prepared by C4’s engineer, showihg the locatiéA %E i fations
related to the Improvements as construcfed. C4 shall provide, five

(5) sets of as-built paving and storm waler draimagesplans, twa(2 keepies:1
of the recorded subdivision plat of the Froperty and tvas(@) copiesi{DVD
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and inspection log) of a TV inspection of the sanitary sewer system. C4
shall also deliver to JSEWD, seven (7) days prior to final inspection, its
engineer’s certification and test results of the Improvements.

Upon completion of construction of the Improvements or any part thereof,
C4's engineer shall deliver a signed certificate of completion to JSEWD
certifying to JSEWD and LFUCG that the construction is completed, that -
the construction has been completed in accordance with all permits,
approved Plans, and any applicable legal requirements, and as constructed
it will function for the purpose for which it was designed. ~C4 shall
provide proof satisfactory to JSEWD that all contractors, sub-contractors,
materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer
system, and final inspection by JSEWD of the Property sanitary sewer
system, a letter of acceptance of the Property sanitary sewer system shall
be delivered to C4 by JSEWD . No connection of any building located on
the Property to the sanitary sewer system shall occur prior to the issuance
of said letter of acceptance.

8. Use of Property Sanitary Sewer System. The use of the Property sanitary sewer system

shall be subject to full compliance with the Code. All connections of any building constructed
on the Property, or any part thereof, to the Property sanitary sewer system shall require a tap-on
permit, inspection and approval by the JSEWD. Any connection of a building to the Property
sanitary sewer system without a tap-on permit, inspection and approval may result in immediate
disconnection by JSEWD.

9, Representation and Warranties of C4. In order to induce JSEWD and LFUCG to

enter into this Agreement, C4 hereby represents and warrants to JSEWD and LFUCG as

follows:

(2)

(b)

(4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisite power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly
authorized by all necessary action on the part of C4. This Agreement has
been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable against it in accordance with its
terms.

The execution and delivery of this| AlBkéEratatSHERY @bt CaidMieSION

performance of the obligations contempllated herein Qﬁé ' with
or result in any violation of, or defalt under any prgyisigm of, C4's

organizational documents, or any other ggreementite whighiCasts7apanty.o11
SECTION 9 (1)

S %%
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(c)

(d)

(e)

®

C4 covenants to obtain, any consent, approval or authorization of any third
party required in connection with C4's execution and delivery of this
Agreement or the performance by C4 of the obligations contemplated
herein has been obtained.

C4 has good, valid and marketable title to the Property, free and clear of
all liens, encumbrances, leases, restrictions, or other agreements except as
referenced on the permitted exceptions attached hereto and incorporated
herein as Exhibit "5".

C4 warrants that the Improvements will be constructed and installed in
accordance with the Plans and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. C4 agrees to repair and replace,
at its own expense, all of the work which may prove to be defective, for a
period of three(3) years after the date of acceptance by JSEWD, relative
to the sanitary sewer system, and for a period of one (1) year after the date
of C4’s engineer’s certification relative to the storm sewer system. Each of
the time periods shall be secured by a warranty bond or letter of credit
posted in favor of JSEWD by C4 which bond or letter of credit shall not
be released without prior written approval of LFUCG.

There are no: (i) Hazardous Materials (as defined below) located on the
Property or which have been released into the environment, or discharged,
placed or disposed of at on or under the Property in violation of any.
Environmental Laws (defined below); (ii) underground storage tanks
which have been located on or under the Property.

The term "Hazardous Materials" means and includes, without limitation:

(i) Those substances included within the definitions of "hazardous
substances", "hazardous materials", "toxic substances" or "solid waste" in
any of the Environmental Laws (defined below);

(i)  Those substances listed in the U. S. Department of
Transportation Table or amendments thereto (49 CFR 172.101) or by the
U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(itiy  Those other substances, magerials and wastes which are or

become classified as hazardous or toxip Hyldak! Sud BW G, MerSION
OF KENTUCKY

ordinance; and EFFECTIVE

9/3/2008
(iv) Any material, waste or sibstance rwhishTisoany ko ther:
following: (A) asbestos-containing |material; (BECpubychianinated
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biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleumn, petroleum. product or derivation thereof;, (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at set seq.); (G) explosive; or
(H) radioactive.

) The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto. -

(2) C4 is designated as the party that is responsible for compliance with all
erosion/sediment control measures(Best Management Practices) during
construction.

(h)  That neither JSEWD, nor LFUCG have made any representation or
guarantee that any sanitary sewer capacity has been reserved for the
undeveloped portion of C4’s property as described in Exhibit “1” or
otherwise and that the capacity approved is for the area to be served as
described in Exhibit “2”.

10. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
encroachment permit in a form reasonably acceptable to JSEWD, in its sole discretion, for all
facilities, on-site and off-site, related to the portions of the sanitary sewer system, for which
JSEWD will accept dedication and conveyance except for pump stations and access routes
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWD by deed in a
form acceptable to JSEWD, in its sole discretion. C4 hereby further agrees that the foregoing
grant includes the right of ingress and egress to any part of the Property for the purpose of
maintenance and operation of the sanitary sewer system. C4 and JSEWD agree to assign fo

LFUCG a right of access and ingress and egress to the sahitary sewer system and to the

Property. PUBLIC SERVICE COMMISSION

OF KENTUCKY

11. Mortgage Liens. Mortgagees, if any, holding prior|liens on the Pro%%%;:()%%/ a%ny part

thereof, shall be required to subordinate their rights to the rights rof JSEWD synderpthis |
Agreement and the easement dedication herein contemplated. SECTION 9 (1)
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12, Notices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

LFUCG

Department of Public Works
200 East Main Street
Lexington, Kentucky 40507

With copy to: LFUCG
Department of Law
200 East Main Street
Lexington, Kentucky 40507

Jessamine-South Elkhorn Water District
P.O. Box 731
Nicholasville, KY 40340-0731

With copy to: Bruce E. Smith, Esq.
201 South Main Street
Nicholasville, KY 40356

C2
C3

13. Indemnification. C4 shall indemnify and reimburse JSEWD and LFUCG for any and
all claims, losses, liabilities, damages (including without limitation, fines, penalties, criminal or
civil judgments and settlements), costs (including without limitation, court costs); and expenses
(including without limitation, attorneys, engineers and accountants fees), (hereinafter "Loss" or
"Losses") suffered or incurred by JSEWD and LFUCG, as a result of, or with respect to or
arising from (a) any breach or inaccuracy of any representation or warranty of C4 herein; (b) any
breach of or noncompliance by C4 with any covenant or agreement of C4 contained in this
Agreement; (c) any negligent or wrongful act of the C4, its agents, employees, affiliates; and (d)
Hazardous Materials or underground storage tanks that are located on or under the Property.

14. Compliance with Law. C4 agrees to comply with| all federal, state and local laws,

statutes, ordinances, regulations, and requirements. C4 agrees|thit i Propdriy \[$shibfectoMheSION

Code and all regulations, administrative rules, practices pnd procedt@gEﬁE V%PF\(TCG
Department of Public Works and the JSEWD relating to sanifary and storm wajer jyanagement
SYStGmS as set forth herein and agrees to fully compiy with s . PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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15. Exhibit Incorporation by Reference. Exhibits 1. 2, 3. 4 and 5 attached hereto are
hereby incorporated by reference as if set out fully herein.

16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
the benefit of the parties herefo, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cost and Attorney's Fees, ISEWD and LFUCG shall be entitled to recover all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees
or Additional Fees.

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any breach or
any such covenant, agreement, term or condition. Any party hereto, by notice and only by
notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its
rights or any conditions to its obligations hereunder, or any duty, obligation or covenant of any
other party hereto. No waiver shall affect or alter this Agreement but each and every covenant,
agreement, term and condition of this Agreement shall continue in full force and effect with
respect to any other then existing or subsequent breach thereof.

19. Covenants Running with Land, C4, and its successors in title agree that all portions
of the Property, whether designated as separate lots or otherwise, shall be required to comply
with the terms of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the. Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, provided, however,
with respect to any review, approval, acceptance, or inspection of JISEWD or the LFUCG
which would be required under the law had the Property been located entirely in Fayette
County, the standard practice of the LFUCG shall be deemed reasonable. Further by review,
approval, acceptance or inspection, the JSEWD and LFUCG shall not assume responsibility for
design, construction or installation of the Improvements and shall in no way be deemed to
waive any rights available to JSEWD and LFUCG related to defects, omissions or failures in
design, construction or installation.

21. Governing Law. This Agreement has been entergd Riié3lalid ShaRlVbe Enferpibii¢tSSION
under and governed by the laws of the Commonwealth of Kertucky, Furt}@tF t!ﬁE j
that any litigation related to the terms of this Agreement s:i[all be brought m9 Té;%\;s%amme
) g PRRPET11
in such court. SECTION 9 (1)

Circuit Court, Nicholasville, Kentucky and the parties acknowlledge thak ¥
o % W@v@
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If any court of proper jurisdiction finds or construes any provision contained herein to be
unenforceable or invalid, then, and in that event, such finding or construction shall not
invalidate the entire Agreement.

22. Capftions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multiple copies, each of which
shall be considered an original and entire document.

24. Entire Agreement, This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supercedes all oral agreements and
understandings and it shall not be changed or supplemented unless done in a writing signed by
all parties hereto.

IN WITNESS WHEREOF the parties have caused this document to be executed on the
date and year first written.

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT

BY:

ITS: MAYOR
C2
BY:
NAME: C7
ITS: C8

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

RY: OF KENTUCKY

F el el el ol S o R4 e

CrrECTIVE

ITS: CHAIRMAN 9/3/2008

g\ ISEWD\Sanitar\PSCTARIFFSUBMISSIOMN\Site Specific Agreement-singlephase(1fr~e¥073008 SECTION 9 (1)
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Jessamine-South Elkhorn Water District
(Name of Utility)

FOR _ District’s Service Area

Community, Town or City

P.S.C.KY.NO. 1

SHEET NO, 4

CANCELLING P.S.C. KY. NO,

SHEET NO.

APPENDIX

Memorandum of Understanding

Lexington-Fayette Urban County Government (LFUCGQG)

And

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE Aungust 4, 2008

Month / Date / Year

DATE EFFECTIVE September 3, 2008

Month / Date / Year

ISSUED BY / 7/ %

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

L. Nicholas Strong

TITLE Chairman

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED
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MEMORANDUM OF UNDERSTANDING ~ RE: (PROJECT NAME)

FROM: Commissioner of Public Works (LFUCG)
TO: Chairman (JSEWD)

DATE: , 200

SUBJECT: (name of project)

dedkodk daksk skolek ek kekk

This memorandum will confirm that JSEWD requested sanitary sewer service

from LFUCG on , 200 _, for (project name) and at the same time

submitted preliminary data from the developer of (project name) to LFUCG for its
review and response. The memorandum will further confirm that LFUCG has reviewed
the (project name) request and submission from JSEWD and now makes the following
evaluation and response to JSEWD:

The project is approved conditioned upon satisfaction of the requirements listed
below:

. Execution of a Site Specific Agreement with LFUCG and (project name).
L Review comments are satisfactorily addressed.

. Designated point(s) of connection to LFUCG system and capacity at each
connection : (location of point(s) and capacities)

L Cost Recovery (i.e. privilege fees, exaction fees, etc.) due and resulting
from downstream infrastructure.

® Required upgrades related to connection(s) to LFUCG as follows: (lis¢
upgrades here, if applicable)

. Payment of the following charges: (list charges here)

. Furnish JISEWD with three (3) sets of the p! ec: %E%S%e&;g%% i @?;S SION

(the "Plans") for the sanitary sewer system improvements which have

licensed professional engineer. The Plans shall be pre:gared in accordarceTwith the
LFUCG Code of Ordinances (hereinafter “Code”), including but not limited289<Chapter
16 of the LFUCG portion thereof, and all administrative ragulatfc}ﬁlg,s H@%Tﬁ%}% 7&%’% and

! The plans and specifications for sanitary and storm sewer systems may be quby -
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procedures of the LFUCG Department of Public Works (i.e. Procedures Manuals for
Infrastructure Development, Sanitary Sewer and Pump Station).

. Furnish JSEWD with three (3) sets of the precise plans and speciﬁcavtions1
for the storm water management system for the Property including erosion and sediment
control plans. The Plans shall have been prepared by a licensed professional engineer in
accordance with the Code and all administrative rules, regulations, practices and
procedures of the LFUCG Department of Public Works (i.e. Procedures Manuals for
Infrastructure Development and Storm Sewer).

. Furnish JSEWD with copies of the Notice of Intent to the Division of
Water and any other permit applications that have been submitted for the project as
required by LFUCG.

Approval of the project shall be automatically nullified upon the occurrence of any
one of the following events:

° The applicant for (project name) fails to complete all requirements listed
herein within 180 days of the Memorandum date.

L The average daily flows at the West Hickman Creek Treatment Plant
(“WHCTP”) equal or exceed 90% of the treatment plant’s permitted average daily design

c.';qmcity.2

“LFUCG”

Commissioner of Public Works DATE

OF KENTUCKY
"The plans and specifications for sanitary and storm sewer systems may be sybmitted in a combined E&E.TIVE

9/3/2008
* This Memorandum shall in no way be construed as a reservation of trpatment Fapagity’foT (ppoject Kname)11
However, as a matter of record only, full development of (project mame)] will consume _SE &6 pdhe geptment
capacity at WHCTP and the present treatment capacity remaining at WHCTP (e B

date of this Memorandum is  %.

PUBLIC SERVICE COMMISSION

g\... USEWD\Sanitation\psotariffsubmission\Memorandumofunderstanding073008 [
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FOR __ District’s Service Area

Community, Town or City

P.8.C. KY. NO, 1

SHEET NO, 2

Jessamine-South Elkhorn Water District CANCELLING P.S.C. KY. NO.

(Name of Utility)
SHEET NOQ.

APPENDIX

Site Specific Agreement
(Single Phase Project)

Lexington-Fayette Urban County Government  (LFUCG)

And
Jessamine-South Elkhorn Water District (JSEWD)
DATE OF ISSUE August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3, 2008
Month / Date / Yoar PUBLIC SERVICE COMMISSION

OF KENTUCKY
ISSUED BY / EFFECTIVE

_ 9/3/2008
L. Nicholas Strong PURSUANT TO 807 KAR 5:011

TITLE Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

By\»
IN CASE NO. : DATED [ Executive Difector




SITE SPECIFIC AGREEMENT/SINGLE PHASE(LFUCG) — RE: (PROJECT NAME)

This Site Specific Agreement (the "Agreement") is made and entered into C1, by and
between the LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, hereinafter
"LFUCG"; JESSAMINE-SOUTH ELKHORN WATER DISTRICT, hereinafter “JSEWD”; and
C2, hereinafter “C4”,

T r————— ———— —

WHEREAS, C4 owns real estate located in Jessamine County, Kentucky, as more
particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property"); and

WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

WHEREAS, the parties further acknowledge the importance of and the interrelationship
of storm water as it may impact sanitary sewer collection and conveyance; and

WHEREAS, conditioned upon C4's compliance with and subject to the terms and
conditions of this Agreement, JSEWD and LFUCG are willing to provide sanitary sewer service
to the Property.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JSEWD and LFUCG hereby covenant and
agree as follows:

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance. '

2. Agreement to Serve. Conditioned upon C4's full compliance with the LFUCG’S Code
of Ordinances, including but not limited to Chapter 16, all administrative regulations, rules,
practices and procedures of the LFUCG Department of Public Works ( i.e. Procedures Manuals
for Infrastructure Development, Sanitary Sewers and Pump Stations), and the rates, rules and
regulations of JSEWD and Jessamine County relating to operation and use of the sanitary sewer
system, as may be amended from time to time, (all entities’ regulations hereinafter referred to as

the "Code") and subject to the terms and conditions of this Agfeement, upon he completon o1
the construction of the sanitary sewer facilities by C4, JSEWD mpg LFUSERagres w@emmissION
connection of the sanitary sewer facilities installed by C4 to the jexisting facilitiex@fNCFUCGand
JSEWD, if any, and to provide sanitary sewer utility service to the Property. C g%?Eagrees

that the constructed sanitary sewer facilities shall be conveyedl to J SEW]é) upotl ciiletion of
. o\ s PURSUANI 10 807 KAR 5011
construction and approval for acceptance. Although it is expjessly acknowledg A 5; tha

10of10
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JSEWD may require that there be connections to the Property sanitary sewer system provided to
adjoining properties, C4 expressly agrees that it shall not make any agreements with (relative to
capacity reservation or otherwise) or permit any adjoining property owner access to or use of the
sanitary sewer or storm water facilities to be constructed without the prior written authorization
from JSEWD.

Notwithstanding the conditions which must be met herein before C4 can convey the
sanitary sewer infrastructure being constructed hereunder to JSEWD and before JSEWD will
accept such conveyance, JSEWD may, upon the exercise of its sole and unfettered discretion
which may not be compelled by any party hereto, permit taps to the sanitary sewer infrastructure
being constructed if, and only if, the following conditions are present:

(1) The sanitary sewer line to which the proposed tap is to be made is tested and
fully operational;

(2) The sanitary and storm sewer project to be constructed hereunder is
substantially completed,

3) A punch list has been generated and given to C4 which has an agreed upon

timeline for completion;

4y C4 agrees to permit an adjoining development, which has been completed and
conveyed to JSEWD to connect to C4’s substantially completed
infrastructure; and

&) C4 posts a subdivision bond or verifies that a subdivision bond is already in
place to guarantee completion of the punch list.

C4 hereby agrees to fully indemnify and hold JSEWD completely harmless from all loss,
costs and expense, including attorneys fees and court costs, which JSEWD may sustain by reason
of the exercise of it discretion pursuant to this literary paragraph. ‘

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for C4 by
JSEWD or LFUCG, or an agreement by JSEWD and LFUCG to collect, convey , treat or in any
way manage storm water. Furthermore, the parties hereto agree that in the event C4 fails to
complete all requirements under this Agreement within C6 days from the date of same, or the
average daily flows at the West Hickman Creek Treatment Plant equal or exceed 90% of such
treatment plant’s permitted daily design capacity, then, and in either of such events, this

agreement shall automatically expire and become a nullity, blit only as to facilities not under

construction. PUBLIC SERVICE COMMISSION

OF KENTUCKY

3. Connection Fees. C4 agrees to pay the sum approved by the Kentucﬁ%%cgg\é%ewice
Commission and, in addition, the amount of LFUCG sewer conhection-foes g;@m&pg mthe zode 1
to JSEWD ("Connection Fees"). Said Fees are in considerftion for the sewagencoljection,

20f10
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conveyance and treatment by JISEWD and LFUCG. The Connection Fees shall be paid upon the
issuance of lefter of acceptance by JSEWD to C4 pursuant to Section 7(c) hereof related to the
Property’s sanitary sewer system or any part thereof.

4, Additional Fees. In addition to the Connection Fees heretofore referenced, C4 agrees
to pay the full cost of sewer service to the Property, including, but not limited to the following
additional charges and fees (the "Additional Fees"):

(a) C4 shall have paid all reasonable charges assessed by JSEWD and
LFUCG for plan review, construction inspection, testing, and other
services of JSEWD and/or LFUCG in any way related to the sanitary
sewer system.

(b)  C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in
the Code. The Sewer User Fee is generally based on water consumption
and C4 agrees to have the local water company which provides water to
the Property, or any part thereof, provide duplicate billings to JSEWD,
P.O. Box 731, Nicholasville, Kentucky 40356. JSEWD will calculate and
bill C4 or the appropriate user for such Sewer User Fees which shall be
due and payable as set forth in the Code. All unpaid Sewer User Fees shall
be subject to a late penalty and interest as set forth in the Code. Further,
JSEWD shall be entitled to recover all its costs of collection of same,
including reasonable attorney fees.

() If required, C4 shall pay a surcharge for odor control chemicals on a
monthly or less frequent basis as determined by JSEWD.

(d)  Pre-treatment permit fees/ Extra strength fees (when applicable) shall be
paid to LFUCG in accordance with the Code, Section 16-46 and Schedule
B of Section 16-49.

5. Lien To Secure Payment of Connection Fees and Additional Fees. JISEWD shall
have a lien against the Property to secure the payment of all Connection Fees and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.,

6. Sanitary Sewer and Storm Water Management Installations. To induce JSEWD and
LFUCG to provide sanitary sewer service to the Property,C4 agrees to construct, according to the

plans and specifications approved by JSEWD and LFUCG agreflected in Exhibit “3” , all on

site and off-site installations and facilities required by LFUCGUBL Kormedt i hé SHikiihg SION
facilities of LFUCG and JSEWD, if any, to provide sanitary sewer serfide/t&he Brperty,
including but not limited to all equipment, fixtures, pumps, lifes, mains, manheles, i}, stations,
pumping stations, laterals, service connections, and to obtain appurtenanees theretodogetherwithy 1

all real property, easements and rights of way as necessary. To|also induce JSEWTIcnd IFUCG

30f10
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to provide sanitary sewer service to the Property, C4 shall size and construct, at its sole cost and
expense, the proposed sanitary sewer facilities in a manner that provides the sanitary sewer
capacity necessary to service all 1) developed/un-served upstream properties; and 2)
undeveloped upstream properties in accordance with JSEWD’S Sanitary Sewer Master Plan,
LFUCG Watershed, North Jessamine County, Kentucky, Jessamine-South Elkhorn Water
District, March 20606. To further induce JSEWD and LFUCG to provide sanitary sewer service to
the Property,C4 agrees to construct, according to the plans and specifications approved by
Jessamine County, JSEWD and LFUCG as reflected in Exhibit “4” , all on-site storm water
facilities. The procedures for the design and construction of the storm water system shall comply
with the same procedures outlined in numerical paragraph seven (7) herein for sanitary sewer
systems with the exception that the applicable regulations for storm water management
installations shall be substituted for those applicable to sanitary sewers. The foregoing
improvements, both sanitary and storm water systems, may be referred to as the "Improvements”
and Exhibits “3” and “4” may be referred to as the “Plans”.

If the Improvements will require a pump station, the peak discharge into the JSEWD
and/or LFUCG gravity system shall be specified by JSEWD. Design of the pump station shall
include a meter capable of recording all flow discharging from the pump station. Odor control
facilities shall be constructed as directed by JSEWD. If any pump stations are classified as
“temporary” on the Plans, C4 will, at its own cost and secured by a bond or a letter of credit,
connect to the gravity line ds same becomes available and shall remove such “temporary”
stations.

7. Procedures for the Property Sewer System. C4 agrees that the design and construction
of the Improvements shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of the LFUCG Department of Public Works,
Jessamine County and JSEWD relating to the Improvements and the following requirements,
whether or not these requirements are contained in the foregoing ordinances, regulations,
administrative rules, practices and procedures:

(a) During construction of the Improvements, Jessamine County, JSEWD and
LFUCG shall have the right to inspect such installations, including but not
limited to the materials, equipment, piping, and connections to determine
compliance with the approved Plans and JSEWD shall also have the right
to halt construction, if necessary, in the event of non-compliance by C4.
C4 shall also provide JSEWD and LFUCG with periodic written
certifications by C4's engineer that all construction is in full compliance
with the approved Plans and any applicable permits or other requirements.

(b) At least seven (7) days prior to final inspection by JSEWD and LFUCG,
C4 shall provide JSEWD with two (2) sets SitthyfaksRofl the Cdlililt®>SION
plans, prepared by C4’s engineer, showihg the locatiéff Eﬁ i fations
related to the Improvements as constructed. C4 shall provigg five

(5) sets of as-built paving and storm wafer drainagesplans, twad2 xeopies11
of the recorded subdivision plat of the Hroperty and tves(27) icopizsDVD

By L 5
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(©)

and inspection log) of 2 TV inspection of the sanitary sewer system. C4
shall also deliver to JISEWD, seven (7) days prior to final inspection, its
engineer’s certification and test results of the Improvements.

Upon completion of construction of the Improvements or any part thereof,
C4's engineer shall deliver a signed certificate of completion to JSEWD
certifying to JSEWD and LFUCG that the construction is completed, that
the construction has been completed in accordance with all permits,
approved Plans, and any applicable legal requirements, and as constructed
it will function for the purpose for which it was designed. ~C4 shall
provide proof satisfactory to JSEWD that all contractors, sub-contractors,
materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer
system, and final inspection by JSEWD of the Property sanitary sewer
system, a letter of acceptance of the Property sanitary sewer system shall
be delivered to C4 by JSEWD . No connection of any building located on
the Property to the sanitary sewer system shall occur prior to the issnance
of said letter of acceptance.

8. Use of Property Sanitary Sewer System. The use of the Property sanitary sewer system

shall be subject to full compliance with the Code. All connections of any building constructed
on the Property, or any part thereof, to the Property sanitary sewer system shall require a tap-on
permit, inspection and approval by the JSEWD. Any connection of a building to the Property
sanitary sewer system without a tap-on permit, inspection and approval may result in immediate
disconnection by JSEWD.

9. Representation and Warranties of C4. In order to induce JSEWD and LFUCG to
enter into this Agreement, C4 hereby represents and warrants to JSEWD and LFUCG as

follows:

(a)

(b)

C4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisite power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly
authorized by all necessary action on the part of C4. This Agreement has
been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable against it in accordance with its
terms.

The execution and delivery of this | ARte&hént Sddey/ |ndt, CanliMH8SION

performance of the obligations contempfated herein Wifl E(\bRHEGK with

or result in any violation of, or defaglt under any ﬁ@g&gﬂ C4's
ich{etd

organizational documents, or any other eement oW, SAPARY- 011
SECTION 9 (1)
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(d)

(e)

®

C4 covenants to obtain, any consent, approval or authorization of any third
party required in connection with C4's execution and delivery of this

Agreement or the performance by C4
herein has been obtained.

C4 has good, valid and marketable title

of the obligations contemplated

to the Property, free and clear of

all liens, encumbrances, leases, restrictions, or other agreements except as

referenced on the permitted exceptions
herein as Exhibit "5".

attached hereto and incorporated

C4 warrants that the Improvements will be constructed and installed in
accordance with the Plans and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. C4 agrees to repair and replace,
at its own expense, all of the work which may prove to be defective, for a
period of three(3) years after the date of acceptance by JSEWD, relative
fo the sanitary sewer system, and for a period of one (1) year after the date
of C4’s engineer’s certification relative to the storm sewer system. Each of

the time periods shall be secured by a

warranty bond or letter of credit

posted in favor of JSEWD by C4 which bond or letter of credit shall not
be released without prior written approval of LFUCG.

There are no: (i) Hazardous Materials (as defined below) located on the
Property or which have been released into the environment, or discharged,
placed or disposed of at on or under the Property in violation of any.

Environmental Laws (defined below);

which have been located on or under the

(ii) underground storage tanks
Property.

The term "Hazardous Materials" means and includes, without limitation:

(i) Those substances included within the definitions of "hazardous

#Hon

substances",
any of the Environmental Laws (defined

(if)

hazardous materials", "toxic substances" or "solid waste" in

below);

Those substances listed in the U. S. Department of

Transportation Table or amendments thereto (49 CFR 172.101) or by the
U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(i11)
become classified as hazardous or toxi
ordinance; and

(iv)

following:

Any material, waste or s
(A) asbestos-containing

6 0of 10

Those other substances, materials and wastes which are or

> By LR GuSHE R WISION
OF KENTUCKY
EFFECTIVE
9/3/2008

ibstange iy 180 @Y kol the11
material; (B)Ecpabycblaninated

By%uw@v@;
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(g)

()

biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at set seq.); (G) explosive; or
(H) radioactive.

(v)  The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto.

C4 is designated as the party that is responsible for compliance with all
erosion/sediment control measures(Best Management Practices) during
construction.

That neither JSEWD, nor LFUCG have made any representation or
guarantee that any sanitary sewer capacity has been reserved for the
undeveloped portion of C4’s property as described in Exhibit “1” or
otherwise and that the capacity approved is for the area to be served as
described in Exhibit “2”.

10. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
encroachment permit in a form reasonably acceptable to JSEWD, in its sole discretion, for all
facilities, on-site and off-site, related to the portions of the sanitary sewer system, for which
JSEWD will accept dedication and conveyance except for pump stations and access routes
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWD by deed in a
form acceptable to JSEWD, in its sole discretion. C4 hereby further agrees that the foregoing
grant includes the right of ingress and egress to any part of the Property for the purpose of

-maintenance and operation of the sanitary sewer system. C4
LFUCG a right of access and ingress and egress to the sa;
Property.

11. Mortgage Liens. Mortgagees, if any, holding prior

and JSEWI) agree ¢ 1

nitary sewer system and to the
PUBLIC SERVICE COMMISSION
OF KENTUCKY

. EFFECTIVE
liens on the Propgxiy, e any part

thereof, shall be required to subordinate their rights to the rightsrefuISEWD sunder thisi 1

Agreement and the easement dedication herein contemplated.
70f 10
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12, Notices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

LFUCG

Department of Public Works
200 East Main Street
Lexington, Kentucky 40507

With copy to: LFUCG
Department of Law
200 East Main Street
Lexington, Kentucky 40507

Jessamine-South Elkhorn Water District
P.O. Box 731
Nicholasvilie, KY 40340-0731

With copy to: Bruce E. Smith, Esq.
201 South Main Street
Nicholasville, KY 40356

C2
C3

13. Indemnification. C4 shall indemnify and reimburse JSEWD and LFUCG for any and
all claims, losses, liabilities, damages (including without limitation, fines, penalties, criminal or
civil judgments and settlements), costs (including without limitation, court costs); and expenses
(including without limitation, attorneys, engineers and accountants fees), (hereinafter "Loss" or
"Losses") suffered or incurred by JSEWD and LFUCG, as a result of, or with respect to or
arising from (a) any breach or inaccuracy of any representation or warranty of C4 herein; (b) any
breach of or noncompliance by C4 with any covenant or agreement of C4 contained in this
Agreement; (c) any negligent or wrongful act of the C4, its agents, employees, affiliates; and (d)
Hazardous Materials or underground storage tanks that are located on or under the Property.

14. Compliance with Law. C4 agrees to comply with| all federal, state and local laws,

statutes, ordinances, regulations, and requirements. C4 agrees [thit i@ Property s Ghbjett foMhe SION

Department of Public Works and the JSEWD relating to sani and storm wajer Jaanagement

Code and all regulations, administrative rules, practices E—i procedﬁEﬁE V%'FMCG
systems as set forth herein and agrees to fully comply with samg.

SECTION 9 (1)
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15. Exhibit Incorporation by Reference. Exhibits 1, 2, 3. 4 and 5 attached hereto are
hereby incorporated by reference as if set out fully herein.

16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cost and Attorney's Fees. JSEWD and LFUCG shall be entitled to recover all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees
or Additional Fees.

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any breach or
any such covenant, agreement, term or condition. Any party hereto, by notice and only by
notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its
rights or any conditions to its obligations hereunder, or any duty, obligation or covenant of any
other party hereto. No waiver shall affect or alter this Agreement but each and every covenant,
agreement, term and condition of this Agreement shall continue in full force and effect with
respect to any other then existing or subsequent breach thereof.

19. Covenants Running with Land, C4, and its successors in title agree that all portions
of the Property, whether designated as separate lots or otherwise, shall be required to comply
with the terms of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the. Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, provided, however,
with respect to any review, approval, acceptance, or inspection of JSEWD or the LFUCG
which would be required under the law had the Property been located entirely in Fayette
County, the standard practice of the LFUCG shall be deemed reasonable. Further by review,
approval, acceptance or inspection, the JSEWD and LFUCG shall not assume responsibility for
design, construction or installation of the Improvements and shall in no way be deemed to
waive any rights available to JSEWD and LFUCG related to defects, omissions or failures in
design, construction or installation.

21. Governing Law, This Agreement has been enteged Fhi3 Ldhd Shall/ BeEnitéapddted SION
under and governed by the laws of the Commonwealth of Kehtucky, FurtlQEEﬁJe:e artiesagree
that any litigation related to the terms of this Agreement shall be brought 11@'/: TJVSI.Esamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that yenpgr Pexprores 1

in such court. SECTION 9 (1)
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If any court of proper jurisdiction finds or construes any provision contained herein to be
unenforceable or invalid, then, and in that event, such finding or construction shall not
invalidate the entire Agreement.

22. Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multiple copies, each of which
shall be considered an original and entire document.

24. Entire Agreement. This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supercedes all oral agreements and
understandings and it shall not be changed or supplemented unless done in a writing signed by
all parties hereto.

IN WITNESS WHEREQF the parties have caused this document to be executed on the
date and year first written.

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT

BY:

ITS: MAYOR
C2
BY:
NAME: C7
iTs: C8

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

BY: OF KENTUCKY

.
ITS: CHAIRMAN 9/3/2008

2\ AISEWDASanitary\PSCTARIFFSUBMISSIONSite Specific Agreement-singlephase/16reain7100% SECTION 9 (1)

By L

PUBLIC SERVICE COMMISSION
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FOR. __District’s Service Area

Conmmanity, Town or City

P.8.C.KY. NO. 1

SHEET NO. 6

Jessamine-South Elkhorn Water District ' CANCELLING P.8.C. KY. NO.

{Name of Utility)
SHEET NO.

APPENDIX

Site Specific Agreement
(Multiple Phase Project)

‘Lexington-Fayette Urban County Government  (LFUCG)

And
Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE Angust 4. 2008

Month / Date / Year
DATE EFFECTIVE, September 3, 2008

Month / Prate / Ve PUBLIC SERVICE COMMISSION

/ 7//% OF KENTUCKY
EFFECTIVE
ISSUED BY C
L. Nicholas Strorfg ' 9/3/2008
PURSUANT TO 807 KAR 5:011

TITLE Chairman SECTION 9 (1)
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SITE SPECIFIC AGREEMENT/MULTIPLE PHASE(LFUCG) — RE: (PROJECT NAME)

This Site Specific Agreement (the "Agreement") is made and entered into Ci, by and
between the LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, hereinafter
"LFUCG"; JESSAMINE-SOUTH ELKHORN WATER DISTRICT, hereinafter “JSEWD”; and
C2, hereinafter “C4”.

WHEREAS, C4 owns real estate located in Jessamine County, Kentucky, as more
particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property"); and

WHEREAS, C4 proposes to develop the Property in phases; and

WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

WHEREAS, the parties further acknowledge the importance of and the interrelationship
of storm water as it may impact sanitary sewer collection and conveyance; and

WHEREAS, conditioned upon C4's compliance with and subject to the terms and
conditions of this Agreement, JISEWD and LFUCG are willing to provide sanitary sewer service
to the Property.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JSEWD and LFUCG hereby covenant and
agree as follows:

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance.

2. Agreement to Serve. Conditioned upon C4's full compliance with the LFUCG’s Code
of Ordinances, including but not limited to Chapter 16, all administrative regulations, rules,
practices and procedures of the LFUCG Department of Public Works ( i.e. Procedures Manuals
for Infrastructure Development, Sanitary Sewers and Pump Stations), and the rates, rules and

regulations of JSEWD and Jessamine County relating to opergtion and use of the sanitary sewer

system, as may be amended from time to time, (all entities’ repulaiitinks hefemRfidt defertell bl &S5I0N

the construction of the sanitary sewer facilities by C4, JSEWD and LFUCE?;FEC 315 permit
connection of the sanitary sewer facilities installed by C4 to th¢ existingfagilifi G angd |
JSEWD, if any, and to provide sanitary sewer utility service to the Property. €dcempressly jagrees
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that the constructed sanitary sewer facilities shall be conveyed to JSEWD upon completion of
construction and approval for acceptance. Although it is expressly acknowledged by C4 that
JSEWD may require that there be connections to the Property sanitary sewer system provided to
adjoining properties, C4 expressly agrees that it shall not make any agreements with (relative to
capacity reservation or otherwise) or permit any adjoining property owner access to or use of the
sanitary sewer or storm water facilities to be constructed without the prior written authorization
from JSEWD.

Notwithstanding the conditions which must be met herein before C4 can convey the
sanitary sewer infrastructure being constructed hereunder to JSEWD and before JISEWD will
accept such conveyance, JSEWD may, upon the exercise of its sole and unfettered discretion
which may not be compelled by any party hereto, permit taps to the sanitary sewer infrastructure
being constructed if, and only if, the following conditions are present:

(H) The sanitary sewer line to which the proposed tap is to be made is tested and
fully operational;
(2) The sanitary and storm sewer project to be constructed hereunder is

substantially completed;

(3 A punch list has been generated and given to C4 which has an agreed upon
timeline for completion;

4 C4 agrees to permit an adjoining development, which has been completed and
conveyed to JSEWD to connect to C4’s substantially completed
infrastructure; and

(5 C4 posts a subdivision bond or verifies that a subdivision bond is already in
place to guarantee completion of the punch list.

C4 hereby agrees to fully indemnify and hold JSEWD completely harmless from all loss, costs
and expense, including attorneys fees and court costs, which JSEWD may sustain by reason of
the exercise of it discretion pursuant to this literary paragraph.

It is understood and agreed by the parties that this Agreement shall in no way coustitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for C4 by
JSEWD or LFUCG, or an agreement by JSEWD and LFUCG to collect, convey , treat or in any
way manage storm water. C4 shall have the right to develop the Property in C6A phases. Each
phase must be consecutively completed within C6 days of each other from the date this

Agreement is executed. Furthermore, the parties hereto agrpe that in the event C4 fails to
complete all requirements under this Agreement as scheduled pbé¥eBoi th& Eveydgedai iy MibiSSION
at the West Hickman Creek Treatment Plant equal or exceell 90% of sieh s&NhéHe plant’s
permitted daily design capacity, then, and in either of such events, thjsEF'%%: Thént shall

automatically expire and become a nullity, but only as to facilities not under copstractigny ar 5.011
SECTION 9 (1)
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3. Connection Fees. C4 agices to pay the sum approved by the Kentucky Public Service
Commission and, in addition, the amount of LFUCG sewer connection fees provided in the Code
to JSEWD ("Connection Fees"). Said Fees are in consideration for the sewage collection,
conveyance and treatment by JSEWD and LFUCG. The Connection Fees shall be paid upon the
issuance of letter of acceptance by JSEWD to C4 pursuant to Section 7(c) hereof related to the
Property’s sanitary sewer system or any part thereof.

4. Additional Fees. In addition to the Connection Fees heretofore referenced, C4 agrees
to pay the full cost of sewer service to the Property, including, but not limited to the following
additional charges and fees (the "Additional Fees"):

(a) C4 shall have paid all reasonable charges assessed by JSEWD and
LFUCG for plan review, construction inspection, testing, and other
services of JSEWD and/or LFUCG in any way related to the sanitary
sewer system.

(b)  C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in
the Code. The Sewer User Fee is generally based on water consumption
and C4 agrees to have the local water company which provides water to
the Property, or any part thereof, provide duplicate billings to JSEWD,
P.O.Box 731, Nicholasville, Kentucky 40340-0731. JSEWD will
calculate and bill C4 or the appropriate user for such Sewer User Fees,
which shall be due and payable as set forth in the Code. All unpaid Sewer
User Fees shall be subject to a late penalty and interest as set forth in the
Code. Further, JSEWD shall be entitled to recover all its costs of
collection of same, including reasonable attorney fees.

(c) If required, C4 shall pay a surcharge for odor control chemicals on a
monthly or less frequent basis as determined by JISEWD.

(d)  Pre-treatment permit fees/ Extra strength fees (when applicable) shall be
paid to LFUCG in accordance with the Code, Section 16-46 and Schedule
B of Section 16-49.

5. Lien_To Secure Payment of Connection Fees and Additional Fees. ISEWD shall
have a lien against the Property to secure the payment of all Connection Fees and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewer and Storm Water Management In_.sfllﬁtilﬂd_s_l TS naCEEWN g SION

LFUCG to provide sanitary sewer service to the Property,C4 agrees to constfubt,‘acebldifgdc® the
plans and specifications approved by JSEWD and LFUCG as|reflected in E G , all on
site and off-site installations and facilities required by LFUCG tp, gonnect o the- existing,
facilities of LFUCG and JSEWD, if any, to provide sanitary sewer servicgctoribg Property,
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including but not limited to all equipment, fixtures, pumps, lines, mains, manholes, lift stations,
pumping stations, laterals, service connections, and to obtain appurtenances thereto together with
all real property, easements and rights of way as necessary. To also induce JSEWD and LFUCG
to provide sanitary sewer service to the Property, C4 shall size and construct, at its sole cost and
expense, the proposed sanitary sewer facilities in a manner that provides the sanitary sewer
capacity necessary to service all 1) developed/un-served upstrearn properties; and 2)
undeveloped upstream properties in accordance with JISEWD’s Sanitary Sewer Master Plan,
LFUCG Watershed, North Jessamine County, Kentucky, Jessamine-South Elkhorn Water
District, March 2006. To further induce JSEWD and LFUCG to provide sanitary sewer service to
the Property, C4 agrees to construct, according to the plans and specifications approved by
Jessamine County, JSEWD and LFUCG as reflected in Exhibit “4” , all on-site storm water
facilities. The procedures for the design and construction of the storm water system shall comply
with the same procedures outlined in numerical paragraph seven (7) herein for sanitary sewer
systems with the exception that the applicable regulations for storm water management
installations shall be substituted for those applicable to sanitary sewers. The foregoing
improvements, both sanitary and storm water systems, may be referred to as the "Improvements”
and Exhibits “3” and “4” may be referred to as the “Plans”.

If the Improvements will require a pump station, the peak discharge into the JSEWD
and/or LFUCG gravity system shall be specified by JSEWD. Design of the pump station shall
include a meter capable of recording all flow discharging from the pump station. Odor control
facilities shall be constructed as directed by JSEWD. If any pump stations are classified as
“temporary” on the Plans, C4 will, at its own cost and secured by a bond or letter of credit,
‘connect to the gravity line as same becomes available and shall remove such “temporary” pump
stations.

7. Procedures for the Property Sewer System. C4 agrees that the design and construction
of the Improvements shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of the LFUCG Department of Public Works,
Jessamine County and JSEWD relating to the Improvements and the following requirements,
whether or not these requirements are contained in the foregoing ordinances, regulations,
administrative rules, practices and procedures:

(a)  During construction of the Improvements, Jessamine County, JSSEWD and
. LFUCG shall have the right to inspect such installations, including but not
limited to the materials, equipment, piping, and connections to determine
compliance with the approved Plans and JSEWD shall have the right to
halt construction, if necessary, in the event of non-compliance hereunder
by C 4. C4 shall also provide JSEWD and LFUCG with periodic written

certifications by C4's engineer that all fonstruction is in full compliance

with the approved Plans and any applicableRidimit€ ¢f ofhet CdquiembtS SION

OF KENTUCKY

(b) At least seven (7) days prior to final in§pection by J S]i?ﬁ;&fgﬁFUCG
(G

of any phase, C4 shall provide JSEWD ith twg £ sg arg ok the |
"as-built” plans, prepared by C4’s engiheer, showing<he dgsatipp jof all
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installations related to the Improvements as constructed. C4 shall provide
JSEWD five (5) sets of as-built paving and storm water drainage plans,
two (2) copies of the recorded subdivision plat of the Property and
two(2) copies (DVD and inspection log) of a TV inspection of the
sanitary sewer system, C4 shall also deliver to JSEWD, seven (7) days
prior to final inspection, its engineer’s certification and test results of the
Improvements.

(¢)  Upon completion of construction of the Improvements for each phase,
C4's engineer shall deliver a signed certificate of completion to JISEWD
certifying to JSEWD and LFUCG that the construction is completed, that
the construction has been completed in accordance with all permits,
approved Plans, and any applicable legal requirements, and as constructed
it will function for the purpose for which it was designed. C4 shall provide
proof satisfactory to JSEWD that all contractors, sub-contractors,
materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer
system, and final inspection by JSEWD of the Property sanitary sewer
system, a letter of acceptance of the Property sanitary sewer system shall
be delivered to C4 by JSEWD . No connection of any building located on
the Property to the sanitary sewer system shall occur prior to the issuance
of said letter of acceptance.

8. Use of Property Sanitary Sewer System, The use of the Property sanitary sewer system
shall be subject to full compliance with the Code. Al connections of any building constructed
on the Property, or any part thereof, to the Property sanitary sewer system shall require a tap-on
permit, inspection and approval by the JSEWD. Any connection of a building to the Property
sanitary sewer system without a tap-on permit, inspection and approval may result in immediate
disconnection by JSEWD.

9. Representation and Warranties of C4. In order to induce JSEWD and LFUCG to
enter into this Agreement, C4 hereby represents and warrants to JSEWD and LFUCG as
follows:

(a) C4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisite power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly

authorized by all necessary action on tht part of C4. This Agreement has
been duly executed and delivered by (W &tld Blotstimnted\VilieEl gl MPdASION
and binding obligation of C4 enforceablf against it i EE & E%’e’%\ﬁl its

. TIVE
Crms. 9/3/2008
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(b) The execution and delivery of this | Agreement dgrasTmwt,0and the
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(©)

(d)

®

performance of the obligations contemplated herein will not conflict with
or result in any violation of, or default under any provision of, C4's
organizational documents, or any other agreement to which C4 is a party.

C4 covenants to obtain, any consent, approval or authorization of any third
party required in connection with C4's execution and delivery of this
Agreement or the performance by C4 of the obligations contemplated
herein has been obtained.

C4 has good, valid and marketable title to the Property, free and clear of
all liens, encumbrances, leases, restrictions, or other agreements except as
referenced on the permitted exceptions attached hereto and incorporated
herein as Exhibit "5".

C4 warrants that the Improvements will be constructed and installed in
accordance with the Plans and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. When and if the first phase is
completed and accepted by JSEWD, C4 shall post a bond or letter of credit
which guarantees the completion of all remaining phases hereunder. The
amount of the bond or letter of credit shall be 125% of ISEWD’s estimate
of the cost of completion. C4 agrees to repair and replace, at its own
expense, all of the work which may prove to be defective, for a period of
three(3) years after the date of acceptance by JSEWD, relative to each
phase of the sanitary sewer system, and for a period of one (1) year after
the date of C4’s engineer’s certification relative to each phase of the storm
sewer system. Each of the time periods shall be secured by a warranty
bond or letter of credit posted in favor of JSEWD by C4 which bond or
letter of credit shall not be released without prior written approval of
LFUCG.

There are no: (i) Hazardous Materials (as defined below) located on the
Property or which have been released into the environment, or discharged,
placed or disposed of at on or under the Property in violation of any.
Environmental Laws (defined below); (ii) underground storage tanks
which have been located on or under the Property.

The term "Hazardous Materials" means and includes, without limitation:

substances", "hazardous materials", "todic SibstaliceSESV'KoBdGLAMMN ImSION

(i) Those substances included qthin the definitions of "hazardous

below); OF KENTUCKY

any of the Environmental Laws (defined| ERFECTIVE

9/3/2008

(ii) Those substances listed In theo HsySnT Pepastment s of 1
Transportation Table or amendments thereto (49 CFRsERZriOl)oqu by the
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U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(iii) Those other substances, materials and wastes which are or
become classified as hazardous or toxic by any such law, regulation or
ordinance; and ‘

(iv)  Any material, waste or substance which is any of the
following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at set seq.); (G) explosive; or
(H) radioactive.

(v}  The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto.

(2) C4 is designated as the party that is responsible for compliance with all
erosion/sediment control measures(Best Management Practices) during
construction.

(h)  That neither JSEWD, nor LFUCG have made any representation or
guarantee that any sanitary sewer capacity has been reserved for the
undeveloped portion of C4’s property as described in Exhibit “1” or
otherwise and that the capacity approved is for the area to be served as
described in Exhibit “27,

10. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to

JSEWD which reads that it is specifically subject to the terms|and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver p $¢pdtat€ GlelR\Gf~ Eastmietitl | &SION
encroachment permit in a form reasonably acceptable to JSHWD, in its sole GisdidtidnKfor all
facilities, on-site and off-site, related to the portions of the |sanitary sewer Egg %&'gg which
JSEWD will accept dedication and conveyance except for [pump stations \#pd Ageess LOUles |
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWIDhpdepd in a
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form acceptable to JSEWD, in its sole discretion.. C4 hereby further agrees that the foregoing
grant includes the right of ingress and egress to any part of the Property for the purpose of
maintenance and operation of the sanitary sewer system. C4 and JSEWD agree to assign to
LFUCG a right of access and ingress and egress to the sanitary sewer system and to the
Property.

11. Mortgage Liens, Mortgagees, if any, holding prior liens on the Property, or any part
thereof, shall be required to subordinate their rights to the rights of JSEWD under this
Agreement and the easement dedication herein contemplated,

12. Notices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
cither party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

LFUCG

Department of Public Works
200 East Main Street
Lexington, Kentucky 40507

With copy to: LFUCG
Department of Law
200 East Main Street
Lexington, Kentucky 40507

Jessamine-South Elkhorn Water District
P.O. Box 731
Nicholasville, KY 40340-0731

With copy to: Bruce E. Smith, Fsq.
201 South Main Street
Nicholasville, KY 40356

C2
C3

13. Indemnification. C4 shall indemnify and reimbursg JSEWD and LFUCG for any and

all claims, losses, liabilities, damages (including without limitatibtt) Binks, pedditiésctifnidalligrSION

civil judgments and settlements), costs (including without limjtation, court Esfﬁ W@%gnses
(including without limitation, attorneys, engineers and accourtants fees), (here § % ¥Eoss" or
"Losses") suffered or incurred by JSEWD and LFUCG, as resulﬁ@ﬁsmmthd@megg@\gqﬁl
arising from (a) any breach or inaccuracy of any representation| or warranty o Edherginy {b) any
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breach of or noncompliance by C4 with any covenant or agreement of C4 contained in this
Agreement; (¢c) any negligent or wrongful act of the C4, its agents, employees, affiliates; and (d)
Hazardous Materials or underground storage tanks that are located on or under the Property.

14. Compliance with Law. C4 agrees to comply with all federal, state and local laws,
statutes, ordinances, regulations, and requirements. C4 agrees that the Property is subject to the
Code and all regulations, administrative rules, practices and procedures of the LFUCG
Department of Public Works and the JSEWD relating to sanitary and storm water management
systems as set forth herein and agrees to fully comply with same.

15. Exhibit Incorporation by Reference. Exhibits 1, 2. 3, 4 and 5 attached hereto are
hereby incorporated by reference as if set out fully herein.

16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cost and Attorney's Fees. JSEWD and LFUCG shall be entitled to recover all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees
or Additional Fees.

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any breach or
any such covenant, agreement, term or condition. Any party hereto, by notice and only by
notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its
rights or any conditions to its obligations hereunder, or any duty, obligation or covenant of any
other party hereto. No waiver shall affect or alter this Agreement but each and every covenant,
agreement, term and condition of this Agreement shall continue in full force and effect with
respect to any other then existing or subsequent breach thereof.

19. Covenants Running with Land. C4, and its successors in title agree that all portions
of the Property, whether designated as separate lots or otherwise, shall be required to comply
with the terms of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the. Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably whef Wfiddffakin® \at{yEstbnliflallSSION
review, approval, acceptance, or inspection required under this| Agreement, @fotidéd] héwever,
with respect to any review, approval, acceptance, or inspecfion of JSEWDE§E E}%g!,%UCG
which would be required under the law had the Property Heen logaled gntirely, in-Haygtte 1,
County, the standard practice of the LFUCG shall be deemed reasonable. Fyrtherobyoreyiew,
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approval, acceptance or inspection, the JSEWD and LFUCG shall not assume responsibility for
design, construction or installation of the Improvements and shall in no way be deemed to
waive any rights available to JSEWD and LFUCG related to defects, omissions or failures in
design, construction or installation.

21. Governing Law. This Agreement has been entered into and shall be interpreted
under and governed by the laws of the Commonwealth of Kentucky, Further, the parties agree
that any litigation related to the terms of this Agreement shall be brought in the Jessamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court.

If any court of proper jurisdiction finds or construes any provision contained herein to be
unenforceable or invalid, then, and in that event, such finding or construction shall not
invalidate the entire Agreement.

22, Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multiple copies, each of which
shall be considered an original and entire document.

24, Entire Agreement. This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supercedes all oral agreements and
understandings and it shall not be changed or supplemented unless done in a writing signed by
all parties hereto.

IN WITNESS WHEREOF the parties have caused this document to be executed on the date and year
first written.

SIGNATURES APPEAR ON FOLLOWING PAGE

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
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SECTION 9 (1)
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LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT

BY:

ITS: MAYOR
C4
BY:
NAME: C7
ITS: C8

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

BY:

ITS: CHAIRMAN

g\ AISEWDASanitary\psctariffsubmission\Site Specific Agreement\MultiplePhase-1fucg073008

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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FOR __ District’s Service Area

Community, Town or City

PS.C.KY.NO. ___ 1

SHEET NO. 7

Jessamine-South Elkhorn Water District CANCELLING P.8.C. KY. NO.
{Name of Utility)
SHEET NO.
APPENDIX

Site Specific Agreement
(Single User Phase)

Lexington-Fayette Urban County Government (LFUCG)

And
Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE August 4, 2008

Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date/ Yoy PUBLIC SERVICE COMMISSION

/ 7/// OF KENTUCKY

) EFFECTIVE
ISSUED BY ‘

L. Nicholas Strong . 9/3/2008

PURSUANT TO 807 KAR 5:011

TITLE Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

IN CASE NO. DATED By~
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SEWER SYSTEM EVALUATION AGREEMENT/SINGLE USER - (LFUCG)

THIS CONTRACT is made on Cl , 20 by and between C2 of C3
(hereinafter “C4”) and the Jessamine-South Elkhorn Water District, a Kentucky rural water and
sewer district created under KRS Chapter 74, of P.O.Box 731, Nicholasville, Kentucky 40340-
0731 (hereinafter “JSEWD™);

WHEREAS, ISEWD is a duly organized and operating entity offering sewage collection
services in a defined area of Jessamine County (hereinafter “Service Area”);

WHEREAS, C4 owns a residence and lot within the Service Area which is more
commonly known as CS5; and

WHEREAS, C4 desires to initiate the process to obtain sewage collection services with
JSEWD and JSEWD desires to explore the possibility of providing such services and seeking
approval for the treatment of such sewage by the LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT (hereinafter “LFUCG”) or any other governmental entity that provides
approved treatment facilities;

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the C4 and JSEWD agree as follows:

1. C4 shall restrict its discussions in the furtherance of obtaining such sewage
collection and treatment services to JSEWD, its employees and its specified agents (i.e. Horne
Engineering, Inc. and Bruce E. Smith Law Offices, PLLC); however, C4 may gather information
from any and all sources available in the furtherance of presenting and gaining approval of its
application by JISEWD.

2. C4 shall pay all legal, administrative, engineering or other costs incurred by

JSEWD associated with the consideration of the provision of guch services under this contract,

and such costs shall be paad to JSEWD as billed. PUBLIC SERVICE COMMISSION

3. If approved to proceed by JSEWD, C4 shgll then, an @ﬁg%%wbmit
construction plans which shall be drafted in accordance with|the poéigzé’s Broce?i%%%o%les and

ANT TO 807 KAR 5:011
requirements of the LFUCG and JSEWD for the design and copstruction of tlEpiiposed spwage

collection system and the proposed storm sewer system. %
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4. C4 acknowledges that no future construction of the sanitary sewer system shall
occur prior to the issuance of a construction permit by the Kentucky Division of Water. C4
further acknowledges that JSEWD and LFUCG shall have the right to enter upon C4’s property
from time to time to inspect and monitor the proposed project, if approved. C4 further agrees that
JSEWD may halt construction of the sanitary sewer system at any time if it is discovered that C4
or its contractors are deviating from the approved plans and specifications. Any changes to these
plans and specifications are subject to the prior written approval of JISEWD.

5. C4 acknowledges that it shall have to pay all fees of JSEWD and the LFUCG
relative to the sanitary sewer system, including but not limited to all permit fees, tap fees and
connection fees, if a system is approved for C5.

6. C4 acknowledges that the proposed sanitary sewer system, which may be
constructed, shall be conveyed to JSEWD and that JSEWD will retain the complete and final
authority to determine the future extension and use of such system by third parties, if
constructed.

7. This writing constitutes the entire agreement thus far between the parties hereto
superceding all prior oral discussions and understandings. Furthermore, this writing shall not be

changed or supplemented unless done in writing and signed by both parties.

“JSEWD”
WITNESS DATE CHAIRMAN DATE
G(C4M
PUBLIC SERVICE COMMISSION
: OF KENTUCKY
WITNESS DATE C2 ETPEVTIVINATE

9/3/2008

SECTION 9 (1)
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SITE SPECIFIC AGREEMENT/SINGLE USER (LFUCG) —~ RE: (PROJECT NAME)

This Site Specific Agreement (the "Agreement") is made and entered into Cl, by and
between the LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, hereinafter
"LFUCG"; JESSAMINE-SOUTH ELKHORN WATER DISTRICT, hereinafter “JSEWD™; and
C2, hereinafter “C4”.

WHEREAS, C4 owns real estate located in Jessamine County, Kentucky, as more
particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property™); and

WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

WHEREAS, the parties further acknowledge the importance of and the interrelationship
of storm water as it may impact sanitary sewer collection and conveyance; and

WHEREAS, conditioned upon C4's compliance with and subject to the terms and
conditions of this Agreement, JSEWD and LFUCG are willing to provide sanitary sewer service
to the Property. o

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JSEWD and LFUCG hereby covenant and
agree as follows:

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance.

2. Agreement to Serve. Conditioned upon C4's full compliance with the LFUCG’S Code
of Ordinances, including but not limited to Chapter 16, all administrative regulations, rules,
practices and procedures of the LFUCG Department of Public Works ( i.e. Procedures Manuals
for Infrastructure Development, Sanitary Sewers and Pump Stations), and the rates, rules and
regulations of JSEWD and Jessamine County relating to operation and use of the sanitary sewer
system, as may be amended from time to time, (all entities’ regulations hereinafter referred to as

the "Code") and subject to the terms and conditions of this Aﬁ;gz)ment, upon the completion of
the construction of the sanitary sewer facilities by C4, JSE

connection of the sanitary sewer facilities installed by C4 to th¢ existing faciliti¢sPRT PO and
JSEWD, if any, and to provide sanitary sewer utility service to| the Property. CE'}%%%TE%/I% agrees
that the constructed sanitary sewer facilities shall be conveygd to JSERAD apen-eomppletionsof |

construction and approval for acceptance. Although it is expressly acknowdedged by @4 that
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JSEWD may require that there be connections to the Property sanitary sewer system provided to
adjoining properties, C4 expressly agrees that it shall not make any agreements with (relative to
capacity reservation or otherwise) or permit any adjoining property owner access to or use of the
sanitary sewer or storm water facilities to be constructed without the prior written authorization
from ISEWD.

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for C4 by
JSEWD or LFUCG, or an agreement by JSEWD and LFUCG to collect, convey , treat or in any
way manage storm water. Furthermore, the parties hereto agree that in the event C4 fails to
complete all requirements under this Agreement within C6 days from the date of same, or the
average daily flows at the West Hickman Creek Treatment Plant equal or exceed 90% of such
treatment plant’s permitted daily design capacity, then, and in either of such events, this
agreement shall automatically expire and become a nullity, but only as to facilities not under
construction.

3. Connection Fees. C4 agrees to pay the sum approved by the Kentucky Public Service
Commission and, in addition, the amount of LFUCG sewer connection fees provided in the Code
to JSEWD ("Connection Fees"). Said Fees are in consideration for the sewage collection,
conveyance and treatment by JSEWD and LFUCG. The Connection Fees shall be paid upon the
issuance of letter of acceptance by JISEWD to C4 pursuant to Section 7(c) hereof related to the
Property’s sanitary sewer system or any part thereof.

4. Additional Fees. In addition to the Connection Fees heretofore referenced, C4 agrees
to pay the full cost of sewer service to the Property, including, but not limited to the following
additional charges and fees (the "Additional Fees"):

(a) C4 shall have paid all reasonable charges assessed by JSEWD and
LFUCG for plan review, construction inspection, testing, and other
services of JSEWD and/or LFUCG in any way related to the sanitary
sewer system.

(b)  C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in
the Code. The Sewer User Fee is generally based on water consumption
and C4 agrees to have the local water company which provides water to
the Property, or any part thereof, provide duplicate billings to JSEWD,
P.0. Box 731, Nicholasville, Kentucky 40356. JSEWD will calculate and
bill C4 or the appropriate user for such Sewer User Fees which shall be
due and payable as set forth in the Code. All unpaid Sewer User Fees shall

be subject to a late penalty and interest ps set forth in the Code. Further,
JSEWD shall be entitled to recover alll it¥ cdstsd @5 EdRdetion (D ISR SION

including reasonable attorney fees. OF KENTUCKY
EFFECTIVE
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monthly or less frequent basis as determified by JSEWIZecTiON 9 (1)
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(d)  Pre-treatment permit fees/ Extra strength fees (when applicable) shall be
paid to LFUCG in accordance with the Code, Section 16-46 and Schedule
B of Section 16-49.

5. Lien To Secure Payment of Connection Fees and Additional Fees. ISEWD shall
have a lien against the Property to secure the payment of all Connection Fees and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewer and Storm Water Management Installations. To induce JSEWD and
LFUCG to provide sanitary sewer service to the Property,C4 agrees to construct, according to the
plans and specifications approved by JSEWD and LFUCG as reflected in Exhibit *3” , all on
site and off-site installations and facilities required by LFUCG to connect to the existing
facilities of LFUCG and JSEWD, if any, to provide sanitary sewer service to the Property,
including but not limited to all equipment, fixtures, pumps, lines, mains, manholes, lift stations,
pumping stations, laterals, service connections, and to obtain appurtenances thereto together with
all real property, easements and rights of way as necessary. To also induce JSEWD and LFUCG
to provide sanitary sewer service to the Property, C4 shall size and construct, at its sole cost and
expense, the proposed sanitary sewer facilities in a manner that provides the sanitary sewer
capacity necessary to service all 1) developed/un-served upstream properties; and 2)
undeveloped upstream properties in accordance with JSEWD’S Sanitary Sewer Master Plan,
LFUCG Watershed, North Jessamine County, Kentucky, Jessamine-South Elkhorn Water
District, March 2006. To further induce JSEWD and LFUCG to provide sanitary sewer service to
the Property,C4 agrees to construct, according to the plans and specifications approved by
Jessamine County, JSEWD and LFUCG as reflected in Exhibit “4” | all on-site storm water
facilities. The procedures for the design and construction of the storm water system shall comply
with the same procedures outlined in numerical paragraph seven (7) herein for sanitary sewer
systems with the exception that the applicable regulations for storm water management
installations shall be substituted for those applicable to sanitary sewers. The foregoing
improvements, both sanitary and storm water systems, may be referred to as the "Improvements”
and Exhibits “3” and “4” may be referred to as the “Plans”.

If the Improvements will require a pump station, the peak discharge into the JSEWD
and/or LFUCG gravity system shall be specified by JSEWD. Design of the pump station shall
include a meter capable of recording all flow discharging from the pump station. Odor control
facilities shall be constructed as directed by JSEWD. If any pump stations are classified as
“temporary” on the Plans, C4 will, at its own cost and securgd by a bond or a letter of credit,

connect to the gravity line as same becomes available and shall remove such “temporary”

stations. PUBLIC SERVICE COMMISSION

OF KENTUCKY

EFFECTIVE
7. Procedures for the Property Sewer System. C4 agregs that the designgnd gggstruction

of the Improvements shall be subject to and in accordance wifh the Codeand aliadministrative 1
regulations, rules, practices and procedures of the LFUCG&G Departmentsef Poblic(1Works,
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Jessamine County and JSEWD relating to the Improvements and the following requirements,
whether or not these requirements are contained in the foregoing ordinances, regulations,
administrative rules, practices and procedures:

(a) During construction of the Improvements, Jessamine County, JSEWD and
LFUCG shall have the right to inspect such installations, including but not
limited to the materials, equipment, piping, and connections to determine
compliance with the approved Plans and JSEWD shall also have the right
to halt construction, if necessary, in the event of non-compliance by C4.
C4  shall also provide JSEWD and LFUCG with periodic written
certifications by C4's engineer that all construction is in full compliance
with the approved Plans and any applicable permits or other requirements.

{b) At least seven (7) days prior to final inspection by JSEWD and LFUCG,
C4 shall provide JSEWD with two (2) sets of mylars of the "as-built"
plans, prepared by C4’s engineer, showing the location of all installations
related to the Improvements as constructed. C4 shall provide JISEWD five
(5) sets of as-built paving and storm water drainage plans, two (2) copies
of the recorded subdivision plat of the Property and two(2) copies (DVD
and inspection log) of a TV inspection of the sanitary sewer system. C4
shall also deliver to JSEWD, seven (7) days prior to final inspection, its
engineer’s certification and test results of the Improvements.

(c¢)  Upon completion of construction of the Improvements or any part thereof,
C4's engineer shall deliver a signed certificate of completion to JSEWD
certifying to JSEWD and LFUCG that the construction is completed, that
the construction has been completed in accordance with all permits,
approved Plans, and any applicable legal requirements, and as constructed
it will function for the purpose for which it was designed. ~C4 shall
provide proof satisfactory to JSEWD that all contractors, sub-contractors,
materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer
system, and final inspection by JSEWD of the Property sanitary sewer
system, a letter of acceptance of the Property sanitary sewer system shall
be delivered to C4 by JSEWD . No connection of any building located on
the Property to the sanitary sewer system shall occur prior to the issuance
of said letter of acceptance.

8. Use of Property Sanitary Sewer System. The use of the Property sanitary sewer system

shall be subject to full compliance with the Code. All conne%ivons of any building constructed

on the Property, or any part thereof, to the Property sanitary sqwer \didtdfn Stiall Yeqidre & SION
permit, inspection and approval by the JSEWD. Any connectjon of a buifaﬁbé \gﬁ erty
sanitary sewer system without a tap-on permit, inspection and ppproval may resylt i immediate
disconnection by JSEWD. PURSUANT TO 807 KAR 5:011
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9. Representation and Warranties of C4. In order to induce JSEWD and LFUCG to
enter into this Agreement, C4 hereby represents and warrants to JSEWD and LFUCG as

follows:

(a)

(b)

(©)

(d)

(e)

®

C4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisite power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly
authorized by all necessary action on the part of C4. This Agreement has
been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable against it in accordance with its
terms.

The execution and delivery of this Agreement does not, and the
performance of the obligations contemplated herein will not conflict with
or result in any violation of, or default under any provision of, C4's
organizational documents, or any other agreement to which C4 is a party.

C4 covenants to obtain, any consent, approval or authorization of any third
party required in connection with C4's execution and delivery of this
Agreement or the performance by C4 of the obligations contemplated
herein has been obtained.

C4 has good, valid and marketable title to the Property, free and clear of
all liens, encumbrances, leases, restrictions, or other agreements except as

referenced on the permitted exceptions attached hereto and incorporated
herein as Exhibit "S". :

C4 warrants that the Improvements will be constructed and installed in
accordance with the Plans and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. C4 agrees to repair and replace,
at its own expense, all of the work which may prove to be defective, for a
period of three(3) years after the date of acceptance by JSEWD, relative
to the sanitary sewer system, and for a period of one (1) year after the date
of C4’s engineer’s certification relative to the storm sewer system. Each of
the time periods shall be secured by a warranty bond or letter of credit
posted in favor of ISEWD by C4 which bond or letter of credit_shall not

be released without prior written approvdl of LFUCG.
PUBLIC SERVICE COMMISSION

There are no: (i) Hazardous Materials (as defined bgggégtbg? 'o1 the
Property or which have been released injo the environment, 95 ¢ischarged,

placed or disposed of at on or under the Property innvielation ofrany1
Environmental Laws (defined below);| (ii) undergrovmdTstorage) tanks
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which have been located on or under the Property.
The term "Hazardous Materials" means and includes, without limitation:

(i) Those substances included within the definitions of "hazardous
substances”, "hazardous materials", "toxic substances" or "solid waste" in
any of the Environmental Laws (defined below);

(iiy  Those substances listed in the U. S. Department of
Transportation Table or amendments thereto (49 CFR 172.101) or by the
U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(iii) Those other substances, materials and wastes which are or
become classified as hazardous or toxic by any such law, regulation or
ordinance; and

(iv)  Any material, waste or substance which is any of the
following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at set seq.); (G) explosive; or
(H) radioactive.

(v}  The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto.

(g) C4 is designated as the party that is responsible for compliance with all
erosion/sediment control measures(Best Management Practices) during
construction.

(h)  That neither JSEWD, nor LFUCG hfve® #RH¢Canl Reftebehifiidi/ IsrSION
guarantee that any sanitary sewer capacity has b qzlé fof the
undeveloped portion of C4’s property |as described in ‘17 or

otherwise and that the capacity approvell is fopthes areartodbecserved sasi1
described in Exhibit “2”, SECTION 9 (1)

6 of 10 .

{ Executive Difector




10. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
encroachment permit in a form reasonably acceptable to JSEWD, in its sole discretion, for all
facilities, on-site and off-site, related to the portions of the sanitary sewer system, for which
JSEWD will accept dedication and conveyance except for pump stations and access routes
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWD by deed in a
form acceptable to JSEWD, in its sole discretion. C4 hereby further agrees that the foregoing
grant includes the right of ingress and egress to any part of the Property for the purpose of
maintenance and operation of the sanitary sewer system. C4 and JSEWD agree to assign fo
LFUCG a right of access and ingress and egress to the sanitary sewer system and to the
Property.

11. Mortgage Liens. Mortgagees, if any, holding prior liens on the Property, or any part
thereof, shall be required to subordinate their rights to the rights of JSEWD under this
Agreement and the easement dedication herein contemplated.

12. Notices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

LFUCG

Department of Public Works
200 East Main Street
Lexington, Kentucky 40507

With copy to: LFUCG
Department of Law
200 East Main Street
Lexington, Kentucky 40507

Jessamine-South Elkhorn Water District
P.O. Box 731
Nicholasville, KY 40340-0731

With copy to: Bruce E. Smith, Esq. PUBLIC SERVICE COMMISSION
201 South Main Street OFEFEEQCTTEJV% KY
Nicholasville, KY 40356 9/3/2008
PURSUANT TO 807 KAR 5:011
C2 SECTION 9 (1)
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C3

13. Indemnification. C4 shall indemnify and reimburse JSEWD and LFUCG for any and
all claims, losses, liabilities, damages (including without limitation, fines, penalties, criminal or
civil judgments and settlements), costs (including without Hmitation, court costs); and expenses
(including without limitation, attorneys, engineers and accountants fees), (hereinafter "Loss" or
"Losses") suffered or incurred by JSEWD and LFUCG, as a result of, or with respect to or
arising from (a) any breach or inaccuracy of any representation or warranty of C4 herein; (b) any
breach of or noncompliance by C4 with any covenant or agreement of C4 contained in this
Agreement; (c) any negligent or wrongful act of the C4, its agents, employees, affiliates; and (d)
Hazardous Materials or underground storage tanks that are located on or under the Property.

14. Compliance with Law. C4 agrees to comply with all federal, state and local laws,
statutes, ordinances, regulations, and requirements. C4 agrees that the Property is subject to the
Code and all regulations, administrative rules, practices and procedures of the LFUCG
Department of Public Works and the JSEWD relating to sanitary and storm Water management
systems as set forth herein and agrees to fully comply with same.

15. Exhibit Incorporation by Reference. Exhibits 1, 2. 3,4 and 5 attached hereto are
hereby incorporated by reference as if set out fully herein.

16. Binding Effect, Assignment, This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cost and Attorney's Fees. JSEWD and LFUCG shall be entitled to recover all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees
or Additional Fees.

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any breach or
any such covenant, agreement, term or condition. Any party hereto, by notice and only by
notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its
rights or any conditions to its obligations hereunder, or any duty, obligation or covenant of any

other party hereto. No waiver shall affect or alter this Agreemett but each and every covenant,
agreement, term and condition of this Agreement shall contin

isti OF KENTUCKY
respect to any other then existing or subsequent breach thereof. EFFECTIVE

9/3/2008
19. Covenants Running with Land. C4, and its success¢rs in title-agres thatall pogtiens 011
of the Property, whether designated as separate lots or otherwise, shall be reguiredto somply
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with the terms of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the, Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, provided, however,
with respect to any review, approval, acceptance, or inspection of JSEWD or the LFUCG
which would be required under the law had the Property been located entirely in Fayette
County, the standard practice of the LFUCG shall be deemed reasonable. Further by review,
approval, acceptance or inspection, the JSEWD and LFUCG shall not assume responsibility for
design, construction or installation of the Improvements and shall in no way be deemed to
waive any rights available to JSEWD and LFUCG related to defects, omissions or failures in
design, construction or installation.

21. Governing Law. This Agreement has been entered into and shall be interpreted
under and governed by the laws of the Commonwealth of Kentucky, Further, the parties agree
that any litigation related to the terms of this Agreement shall be brought in the Jessamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court.

If any court of proper jurisdiction finds or construes any provision contained herein to be
unenforceable or invalid, then, and in that event, such finding or construction shall not
invalidate the entire Agreement.

22. Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multiple copies, each of which
shall be considered an original and entire document.

24. Entire Agreement. This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supercedes all oral agreements and
understandings and it shall not be changed or supplemented unless done in a writing signed by
all parties hereto.

IN WITNESS WHEREOF the parties have caused this document to be executed on the
date and year first written.

SIGNATURES APPEAR ON THE FOLLOWING @%QCE?V%KY

9/3/2008
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LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT

BY:

ITS: MAYOR
C2
BY:
NAME: C7
ITS: C8

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

BY:
ITS: CHAIRMAN
PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE
g\... USEWD\Sanitary\PSC Tariff Submission\Site Specific Agreement-single user + LFUCG 073008 9/3/2008

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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Jessamine-South Elkhorn Water District
(Name of Utility)

FOR __ District’s Service Area

Community, Town or City

P.8.C.KY. NO. 1

SHEET NO. 8

CANCELLING P.8.C. KY. NO.

SHEET NO.

APPENDIX

Sewer System Evaluation Agreement

City of Wilmore

And

(COW)

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE August 4. 2008
Month / Date / Year

DATE EFFECTIVE September 3. 2008
Month / Date / Year

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

L. Nicholas Strofig

TITLE Chairman

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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SEWER SYSTEM EVALUATION AGREEMENT(WILMORE)

THIS CONTRACT ismade on CI 200, by and between C2 of C3 (hereinafter
(C4) and the Jessamine-South Elkhorn Water District, a Kentucky rural water and sewer district
created under KRS Chapter 74, of 107 South Main Street, Nicholasville, Kentucky 40356
(hereinafter “JSEWD’");

WHEREAS, JSEWD is a duly organized and operating entity offering sewage collection
services in a defined area of Jessamine County (hereinafter “Service Area™);

WHEREAS, C4 is proposing to develop a parcel of real estate (C5 acres) within the
Service Area for C6 purposes which is more commonly known as C7 and located near C8; and

WHEREAS, C4 desires to initiate the process to obtain sewage collection services with
JSEWD and JSEWD desires to explore the possibility of providing such services and seeking
approval for the treatment of such sewage by the City of Wilmore (hereinafter “CITY”) or any
other governmental entity that provides approved treatment facilities;

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein, the C4 and JSEWD agree as follows:

1. C4 shall restrict its discussions in the furtherance of obtaining such sewage
collection and treatment services to JSEWD, its employees and its specified agents (i.e. Home
Engineering, Inc. and Bruce E. Smith Law Offices, PLLC); however, C4 may gather information
from any and all sources available in the furtherance of presenting and gaining approval of its
application by JSEWD.

2. C4 shall pay all legal, administrative, engineering or other costs incurred by
JSEWD associated with the consideration of the provision of such services under this contract,
and such costs shall be paid to JSSEWD as billed.

3. To enable JSEWD to assess the feasibility of |prpyidipg-sespage collestinnands on

treatment for C7, C4 shall provide two (2) copies of all of the nformation %Eﬁggz%%@éhed
Checklist (Exhibit “A™) to JISEWD’s consulting engineer, Horne Engineering, In8/3/2008

SECTION 9 (1)
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5. JSEWD agrees that upon receipt of all of the information from C4, as reflected on
the Checklist, that it will discuss with C4 and CITY connection to and treatment of the sewage
by the LFUCG system.

6. If approved to proceed by JSEWD, C4 shall then, and only then, submit
construction plans which shall be drafted in accordance with the policy, procedures, rules and
requirements of the CITY and JSEWD for the design and construction of the proposed sewage
collection system and the proposed storm sewer system.

7. C4 acknowledges the existence and possible future applicability of the attached
agreement (Exhibit “B”) between JSEWD and CITY, and the possible future execution of a Site
Specific Agreement with JISEWD and CITY similar to that attached as Exhibit “C”. C4 agrees
that such Site Specific Agreement, in the same form as that which is attached, shall be signed if
the District approves the provisions of sewer service.

8. C4 acknowledges that no future construction of the sanitary sewer system or the
storm sewer system shall occur prior to the issuance of a construction permit by the Kentucky
Division of Water and the signing of a Site Specific Agreement with JSEWD and JSEWD. C4
further acknowledges that JSEWD and CITY shall have the right to enter upon C4’s property
from time to time to inspect and monitor the proposed project, if approved. C4 further agrees that
JSEWD may halt construction of the sanitary sewer system at any time if it is discovered that C4
or its contractors are deviating from the approved plans and specifications. Any changes to these
plans and specifications are subject to the prior written approval of JISEWD.

9. C4 acknowledges that it shall have to pay all fees of JSEWD and the CITY
relative to the sanitary sewer system, including but not limited to all permit fees, tap fees and
connection fees, if a system is approved for C7.

10.  C4 acknowledges that the proposed sanitary sewer system, which may be
constructed, shall be conveyed to JSEWD and that JSEWD will retain the complete and final

authority to determine the future extension and use of such system by third parties, if

constructed.

PUBLIC SERVICE COI\/IMISSION
11.  C4 acknowledges and agrees that if the projeT is approve@p% Teounstryct

the Site SpecﬁEcgfé&r&gg}en and

subject to inspection by CITY during and after construction.| C4 a@dRa%f@SééTéﬂTi% ?W%Haﬁll

storm sewer system for C7 in accordance with the terms of

have the right to halt construction of the storm sewer system af an
on
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or its contractors are deviating from the construction plans and specifications. Any changes to
the constructions plans and specifications for the storm sewer system are subject to the prior
written approval of CITY. C4 agrees that upon satisfactory completion of the storm sewer
system, it will dedicate same to the appropriate governmental entity over C7.

12.  This writing constitutes the entire agreement thus far between the parties hereto
superceding all prior oral discussions and understandings. Furthermore, this writing shall not be

changed or supplemented unless done in writing and signed by both parties.

“JSEWD?”

WITNESS DATE CHAIRMAN DATE
«Cg”

WITNESS DATE C11 DATE

g\, .. \JSEWD\Sanitation\psctariffsubmission\Sewer System Evaluation Agreement-Wilmore 73008

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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EXHIBIT A

Sewer System Evaluation Agreement

1. General graphic and written description of the proposed sanitary sewer collection system
for the project. Including but not: limited to:

a. Enlarged 7 /2 quad sheet (1"=200" outlining the project area and the
limits of the drainage basin(s) in which the project is located.
b. General location of proposed and existing pump stations, if required.
C. Location of proposed connection to existing sewer force main and/or gravity
lines.
d. General description of the proposed use and zones of the project area.
NOTE: The final location and type (i.e., gravity or force) of connection to the
existing system shall be determined by the District.
2. Preliminary calculations as to maximum sewage flow at each connection.
NOTE: Under District's adopted policy, applicant is to design and size piping and/or

wet well to serve his proposed development as well as the entire drainage
basin upstream of his project.

3. Time schedule for planning/engineering, construction and completion of the project.
4, Anticipated date of application for KDOW construction permit.
5. Identify any requirement for pretreatment or grease traps.

PUBLIC SERVICE COMMISSION
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AGREEMENT

THIS AGREEMENT is made and entered into this 7%“ day of
ﬂ@ , 20057, by and between the City of Wilmore (hereinafter "Wilmore"), a
municipal government duly created and existing pursuant to the provisions of Kentucky | |
Revised Statutes and the Jessamine-South Elkhorn Water District (hereinafter “Watér" :
District"), a water disirict duly created and existing pursuant to the provisions“-of '
Kentucky Revised Statutes Chapter 74.

| WITNESSETH:

WHEREAS, the parties to this Agreement mutué!!y agree that the citizens bf
Wilmore and Jéssamine County are best served by the most efficient and
environmentaily sound wastewater collection and treatment system; and |

WHEREAS, the parties to this Agreement support sound Regional Planning and

Ijoint utilization of public infrastructure and services; and

WHEREAS, the parties to this Agreement support efficient and cost.effective
provision of governmental services; and |

WHEREAS, the parties to this Agreement support sound environmental
planning; and

WHEREAS, the City of Wilmore, in the document entitled “201 Wastewater
Facilities Plan for The City of Wilmore, Keniucky", a plan for the orderly and efficiént

collection and treatment of wastewater {o serve area growth and depicied portions of

Jessamine County outside the corporate limits of Wiimore tha gﬁ%tg@ig{l/)(&%mﬂ ISSION

, . OF KENTUCKY
Wilmore treatment plant service area; and EFFECTIVE
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WHEREAS, Wilmore updated its, 201 Plan (New Facilities Plan), pursuén'lt :to |
KRS Chapter 224A and 401 KAR 5:006 approved by the Wilmore City Council; and |

WHEREAS, The 2004 Comprehensive Plan adopted by the Jessamine
County/City of Wilmore Joint Planning Commission on October 12, 2004 indicates that
urban type residential (i.e.; R-1, R1V, R-2, etc.) should occur in areas accessible to
public sewers; and

WHEREAS, it can be expected that there will be re-zoning requests and
| development pressures within and on the outside fringe of Wilmore’s 201 Planning
Area; and |

. WHEREAS, both parties do hereby agree and concur that it is in the best

interest of the citizenry of Wilmore and Jessamine County that such development occurs
onpublic sewer so that the health and welfare of the citizens of Wilrﬁore and Jessamine
County may be protecied; and

WHEREAS, the Jessamine Fiscal Court by Resolution duly adopted and of
record in Fiscal Court Order Book 28, Page 626, has des.ignated the Water District as
the proper agency to provide sewage disposal services in the Service Area described
Herein, with arrangements as permitted by law to be made between Wilmore and the
Water District for the treatment of sewage; and

WHEREAS, the Water District, by Resolution, duly ugust 9, 199

resolved pursuant to KRS 74.407 to provide for a sewet s %ﬁ'ﬁl%@%%@%mssm'\'

EFFECTIVE
boundaries and adjoining areas, which includes the Servick Area described dgreirg and
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WHEREAS, the Water District has received approval from the Kentucky Division
of Water for its regional Facilities Plan pursuant to KRS Chapter 224 and 401 KAR.
5:006 and said plan states that the Water District should be the operator pf systemns to
provide sewer systerﬁs to the service area; and

WHEREAS, the Water District has determined that sewage generated in the
Sew_ice Area, as described hereinafter, should be treated by Wilmore at its Wastewater
Treatment Plant or other facility, instead of in a wastewater treatment facility constructed
and owned by the Water District; and |

WHEREAS, the Water District has determined treatment of sewagé by Wilmore
generated in the Service Area wouild be in the best interest of the residénts of the
Service Area;

NOW, THEREFORE, for and in consideration of the mutual promises and
obligations made and exchangéd in this Agreement, Wilmore and the Water District
(hereinafter collectively referred to as the “Parties") agree as foitows:

1. DEFINITIONS. For purposes of this Agreement the following terms and phr;ases
shall ha\re the following meanings: |

a) “Clean water” includes but is not limited to storm water, surface water,

ground runoff, subsurface drainage, sump pit water, roof runoff, cooling water or

unpolluted industrial process water.

by  “Connections to Wilmore's sewer system”| means connections made
PUBLIC SERVICE COMMISSION
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¢)  infiltration” means water other than wastewater that enters a sewer
system from the ground through means such as defective pipes, pipe joints,

connections, manholes, or by any other means.

d) "Inflow” means water other than wastewater that enters a sewer system
from means such as roof leaders, yard drains, area drains, drains from springs or
swampy areas, openings in manhole covers, cross connections with storm sewers, catch
basins, cooling towers, storm waters, source runoff, street wash waters, drainage, or
any other source which dirécts rainwater into the sewer system.

e)  "Excessive infiltration and inflow" means a high groundwater or rainfall
induced sewage flow rate in all or any portion of the Water District's sewer lines
exceeding either:

[11  300gallons per capita pér day based on the maximum flow received

during a twenty-four (24) hour period exclusive of industrial flow; or

{21  More than 150 gallons per capita per ‘day based oh the annual

average of daily flows for the most recent twelve (12) months exclusive of industrial flow.

fy  “Service Area” means all that area within the territorial boundary of the

Jessamine South Elkhorn Water District that is outside the corporate limits (2005) of the
City of Nichoiasville and City of Wilmore.

g) “Sewage" means the water carried human or animal wastes, including

septic effiuent, from residences, buildings, or other places, fogether with industrial

wastes or underground, surface, storm or other water, as maybe|pesspk bid Heesmet |SSION

OF KENTUCKY
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h) "Sewe: iine" means sewer lines, pump stations, force mains and other
constructions or devices used for collecting, transporting, pumping, measuring or
disposing of sewage.

i) "Sewer system"” means, individually and coliectively, the network of sewer
lines, pump stations, force mains and other constructions or devices that discharge into
a wastewater treatment plant.

iy  "Woastewater treatment plant” means a facility owned and operated by a

public body used for the treatment and disposal of sewage.
2. WILMORE'S OPTION TO TREAT. Whether or not Wilmore treats sewage
generated by a specific property, shall be left to Wilmore’s discretion, and this
Agreement shall not be construed as the assumption by Wilmore of an obligation to
treat tﬁe sewage of any applicant under this Agreemént.

Provided, however, no property in the Service Area shall be permitied to connect
to Wiimore's sewer system if:

a) Inadequate capacity exists in Wilmore's existing sewer lines at the time the
| property applies for conneétibn (including capacity that will be required for approved
Wilmore development plans), based upon Wilmore's duly adopted and printed
engineering standards, procedures, manuéis, and policies in effect at the time of
application, and plans to finance and construct new sewer lines or to replace or improve

existing sewer lines have not been approved by Wilmore; or

b)  The sewage treatment plant's average dailyfloews-equatorexceed85%of————

PUBLIC SERV|CE CONMISSION
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. EFFECTIVE
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development needs, and no additional properiies in the Service Area shall be pemitted-
to connect to Wilmore's sewer syste.m until such time as the treatment plant's treatmen{
capacity has been expanded.
3. CONSTRUCTION COSTS. The Water District agrees }:hat the developer andfor
applicant shall pay all costs related to construction of sewer lines and appurtenances
necessary to transport sewage from the applicant’s project to Wilmore's sewer system.
The Water District agrees to cause the applicants to pay all easement acquisition,
engineering, legal, construction, and other costs of any kind, related to improving,
upgrading, up-sizing, or expanding Wilmore's existing network of sewer fines, pump
stations, force mains and other constructions or devices that discharge intp a
wastewater treatment plant, if such is necessary to fransport sewage from the
applicant’s project to Wi.'more’é treatment plant.
4, SITE SPECIFIC SERVICE AGREEMENTS. The Wat‘ér District agrees fo give
Wilmore written notice of the proposed connection of any propérty to Wilmore's sewer
system a minimum of one (1) month before an application for a KDOW Cohstruction
permit is filed for the property, to allow Wilmore sufficient time té review avaf!able sewer
line and treatment plant capécity, inflow and infiltration conditions, and to allow sufficient
time to draft a proposed site specific service agreement. The Parties agree that no
propeﬂy shall connect to Wilmore's sewer system until Wilmore and the Water District

have entered into a site specific service agreement with the appropriate person or entity

PUBLIC SERVICE COMMISSION
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a}  Technical aspects of the planned sanitary sewer lines, and other
infrastructure elements of the deve}opment meets or exceeds Wilmore's duly adopted
and pfinted infrastructure requirements existing at the time of submittéf for similar
Wilmore developments in existence at the time of submittal. Wilmore shali rely on its
staff and may retain other outside consuiltant for such determination; and

| b}  The terms and conditions of the site specific service agreement fully
comply with the terms and conditions set forth in this Agreement.

The parties agree, however, that Wilmore may withhold approval of any site
specific service agreement if the Water District has failed to eliminate excessive
infiltration and inflow. Wilmore may require the site specific service agreement to
include any term or condition that it usually and normally requires in its duly adopted
and printed regulations for sanitafy sewer lines and other infrastructure elements of any
similar development in Wilmore, and shall include the following:

[1] Detailed plans, construction specifications, timelines for connection,
and agreement on the spec.ific amount of treatment capacity requested of Wilmore to
provide service to the property; |

[21  Anagreement by the Developer to pay the full cost of sewer service
to the property, including but not limited to design and construction costs, plan review
fees, Wilmore’s coﬁsuttant fees, legal fees, inspection fees and incidental service fees,

including general contract administration and emergency services. Also, the Developer

shall agree that any tap-on fees, extra strength sewer charfjep,sBwer gseHeas, BrotEmyIISSION

OF KENTUCKY
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[3]  An agreement by the Developer that all sewer facilities on the
propérty shall be designed, constructed, and inspected, warranted, certified, bonded, or
assured according to Wilmore's duly adopted and printed engineering standards,
manuals, procedures, and palicies in effect at the tifne of construction, which would be
applicable to similar developments in Wilmore.

[4]  An agreement by the Developer to fully comply with Wilmore's
pretreatment ordinance, as the same may be amended from time to time.

5. OWNERSHIP OF FACILITIES AND PERNﬁTS. The Parties agree that legal title
to all sewer lines eight (8) inches in diameter or greater, all force mains and all pumping
stations and appurtenances (i.e., chemical feed equipment) downstream from the
connection to Wilmore's sewer system, shall be vested in the Water District in a
document recorded‘in the Jessamine County Clerk's Office. All easements obtained by
the Water Diétrict shall grant Wiimore full access to the aforementioned imbrovements.
The Paniés further agree that individual property owners, property owner associations,
private developers, and other persons or entities shall have no ownership intérest in
such lines or pump stations. The Water District agrees that if an_d/or sewer applicant
shall have sole responsibility and Wilmore shall have no responsibility for obtaining all
federal, state or local sanitary sewer permits required to operate and maintain sewer
lines owned by the Water District. The Water District further agrees to obtain a

Kentucky intérmunicipai Operational permit issued pursuant to 401 KAR 5:005.

6.  SEWAGE PRETREATMENT. The Water Distridt agregs dosemb=amdiaiission

OF KENTUCKY

require its agents, developers, and customers to comply Vith Wilmore’s%%gﬁem
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ordinances in Wilmore's Ordinance # 481-99, Sewer Use Ordinance, as the same may
be amended from time to time. The Parties agree that Wilmore shall have sole autharity
to issue pretreatmerit permits to an applicant and to establish pretreatment standards
and requirements which shall be the same as those established for users in the City of
Wilmore. Furthermore, the Parties agree that Wilimore shall have the right and
responsibility for assessment of an extra strength treatment surcharge against the
permitted applicants.

The Parties agree that any property in the Service Area subject to Wilmore's
pretreatment ordinances which applies for or receives sanitary sewer service may be
required to construct a sewer system access "test" manhole and Wilmore shall be
provided a full access easement to the manhole in a document recorded in the
Jessamine County Clerk's Office. The manhole shall be located outdoors; it shall not be
gated; and Wilmore's full and immediate access at all times to the manhole shall not be
resiricted by the Water District, its agents, Developers, or customers. If requested by
Wilmore, the Water District agrees to require the Developers or its customers to install
an acceptable wastewater flow measuring de\fice.

7. CLEAN WATER DISCHAQGES. The Water District agrees to prohibit‘ its
customers from discharging through sump pumps, roof drains, ditches or other drains, or
any other source, any clean water to any sewer line, and further agrees that it shalil take

any and all steps reasonable or necessary fo prevent or di

sources. : OF KENTUCKY
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8. INFILTRATION AND INFLOW. If requested by Wilmore, the Water District
agrees to require the Developers or its customers to install wastewater flow measuring
devices as required by the site specific service agreements approved by Wilmore,
pursuant to Seciion 4 above, capable of accurately recording and d.ocumenting actual
sewage flows into Wilmore's sewer system. Wilmore and the Water District shall
determine the point of location of each such measuring device. If installed, the Water
District agrees to require the Developers or its customers to pay all costs related to
purchase and installation of the measuring devices.

Should Wilmore elect not to require installation of measuring devices on new
instailaﬁons and construction, this shall not prevent Wilmore from é"equiring installation,
by the Water District, 9{ measuring devices at a iater time if Wilmore presents evidence
that shows excessive infiltration or inflow.

If such installed measuring devices records excessive inﬁ!tratidn or inflow, as
defined by Section 1.e herein, Wilmore shall provide written notice by certified mail to
t_he Water District. Upon receipt of such notice, the Water District agrees to fully comply
wifh 401 KAR 5:005, Section 9(4) (5) (6) and (7). - |

If the Water District has not eliminated excessive infiltrations and inflow within

eighteen (18) months after Wiimore’s notice to the Water District, Wilmore may deny

further connections to Wilmore’s sewer system.

Within sixty (60) days of written demand from WifrroTe, SUCiy written demang .|
PUBLIC SERVICE COMMISSION
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surcharge shall be accessed against the Water District. The surcharge shall be
Wilmore’s regular sewer user fee at the per gallon rate specified in Ordihance # 500-00,
as amended from time to time, for the actual infiltration and inflow amount.
9. SEWER USER FEES. The Water District agrees to pay to Wilmore sewer Qser '
fees as set forfh in the QOrdinances (Ordinance # 500-00, Rev: 1/22/01), as the same
may be amended from time to time. The user fees shall bé calculated based upon the
monthly water use of all of the Water District’s sewer service cusiomers within the
service érea, for which Wilmore provides sewage treatment. As speciﬁed in Wilmore’s
Ordinances, an exira strength freatment surcharge may be added by Wilmore, and the
Water District shail add to the customer’s bili for any month in which Wilmore's sampling
shows that the sewage discharge excesds specified parameters for suspended solids,
ammonia, nitrogen, or biochemical oxygen demand, or other parameters as the
ordinance is amended from time to time.

The monthly sewer user fees shall be charged by Wilmore directly to the Water
District on a single invoice each month, and shall be paid by the Water District directly
to Wilmore eat:h month by the due date specified on the invoice.

To facilitate sewer user fee billing and unless Wilmore provides water service,
the Water District shall provide Wilmore a printout showing the water use by each sewer

customer in the Service Area and a monthly statement of the total chargeable water use

for sewer customers served hereunder. The printout shal{ show each customer's name,
PUBLIC SERVICE COMMISSION
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volume of water use for the month. Wilmore shall have the right of reasonable access to
Water District records for the purpose of auditing individual water consumptioh figures
furnished by the Water District, and the Water District shall have reasonable access to
Wilmore records for purpose of auditing the accuracy of Wilmore charges fothe Watér
District.

T‘he-Water District agrees that Wilmore shall have the right to periodically adjust
sewer user and other fees it charges all customers within Wilmore and the customers
served hereunder, and it agrees to pay such revised rates. Wilmore agrees to give the
Water District, its agents, developers, or customers the same advance notice of such
fee increases as is provided to other Wilmore customers.

10.  FAILURE TO PAY. The Water District agrees that if it or its agents, the
developers, orits customers fail to pay any costs, fees, user fee, surcharge fee, or other
fee or cost of any kind provided ‘for in this Agreement, Wilmore may pursue any
available equitable or legal remedy, and shall be entitied to recover all reasonable costs
of collection, iﬁcluding reasonabfe attorneys fees and court costs, and additionally, may
prohibit any fufure connections of properties to its sewer system, or after thfrty (30) days
written notice to the Water District, or its agents, the Developers, or its customers,
disconnect any such nonpaying customers from Wiimore's sewer system. Likewise
Wilmore agrees that if it, or its agents, fail to comply with its obligations hereunder, the

Water District may pursue any available equitable or legal remedy, and shall be entitied

to recover all reasonable costs of enforcement, including reasenghieattorneys feesandissionN

. OF KENTUCKY
court costs from Wilmore. ‘ EFFECTIVE
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11.  DIVERSION OF FLOWS. The Parties also agree that the Water District in its
sole and absolute discretion may divert sewage flows from properties served hereunder
from an existing connection to Wilmore's system to another publicly owned treatment
plant facility in Jessamine County, but such diversion shall not serve as the basis for
any claim against Wilmore, by the Water District, for a refund of any past payments

under this Agreement, nor shall it create any grounds for a claim by Wilmore, financiai

or otherwise, against the Water District.

12. NOTICE PROVISIONS.

All notices reqdired under this Agreement shalf be by certified maii directed to:

To City of Wilmore:
Office of the Mayor

r‘:ht O'F U\!hrvlcre

vy

335 East Main Street
Wiimore, KY 40380

and

Director of Utilities
City of Wilmore

335 East Main Street
Wilmore, KY 40320

To the Water District:

Chairperson

Jessamine-South Elkhorn Water District
107 South Main Street, PO Box 731
Nicholasville, KY 40356

13. GOVERNING LAW. This Agreement has been |entere =1
| EFFECTIVE

County, Kentucky, and shall be interpreted under and governed by thedaWeOdf the
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Commonweaith of Kentucky. The Parties agree that any litigation related to the terms of
this Agreement shall be brought in the Jessamine Circuit Court, Nicholasville, Kentucky,
and the Parties acknowledge that venue shall be proper in such court.

14.  DURATION AND TERMINATION. The duration of this Agreement shall be for a
term of forty (40) years, or for such longer term as may be necessary to comply with the
terms of any loan, grant or bond issue which the Water District obtains or receives for
the purpose of constructing, operating or maintaining its sewer lines. This Agreement
shall be automnatically renewed for a like term unless the Padies give a written
agreement to terminate.

This Agreement may be terminated at any time upoﬁ mutual written agreement
of the Water District and Wiimore, but termination of the Agreement shail not provide
the basis for a claim by the Water District against Wiimore for a refund of any past
payment of ahy sums to Wilmore under this Agreement, nor shall it create a basis for
any claim by Wilmore, financial or otherwise, against the Water District.

15. SUCCESSORS AND ASSIGNS. This Agreement shall be binding on Wiimore,
the Water District, and their respective successors and assigns.

16.  SEVERABILITY. In the event any provision of this Agreement shall be held
invalid or unenforceabie by any court, or by the Public Service Commission or other

administrative body of competent jurisdiction, such holding shall not invalidate and

render unenforceable all other provisions herein, except tp the extent of any obligations
PUBLIC SERVICE'COMMISSION
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not be interpreted ayainst either party by virtue of having participatedfn such drafting

and negotiation.
.18, .. .CAPTIONS.. The captions of this Agreement are for convenience only and are

not to be construed as part of the Agreement, nor as defining, nor hmut:ng in any way the

scope of the provisions herein.

19. ENTIRE AGREEMENT. This Agreement supersedes all previous sewer
agreéments, oral or written, between Wilmore and the Water District, and represents the
- entire agreement between the Parties. No other agreements or representations, eral or

- written, have been made by Wilmore or the Water District. This Agreement may notbe

. altered, modified, or amended, except in a writing properly executed and approved by

Wilmore and the Water District.

IN WITNESS WHEREOF, the Parties hereto have caused their authorized
-respective signatures to be affixed hereto by their proper officers duly authorized, all as

of the day and year first above written.

JESSAMINE - SOUTH ELKHORN WATER DISTRICT

S e A

L A s «S’—J}'K@){V?
ITS; Chairman

ATTEST: RO A B0

Pursuant fo geso!uﬁon

Passed /1// /o
7 .
ﬁ\w S\ J) PUBLIC SERVICE-COMMISSION
OF KENTUCKY
Secretary ' EFFECTIVE
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CITY OF WILMORE

o Sl it

iTS: Mayor

Aﬁggw%/@

Pursuant to Resolution ___//~20a( ~

Passed W:\/ 7 S

WAM/

City Clerk

Q :\ProjectDErUsewd\WOSSM\COW—JSEWD-SewerAgmt(zof}S).doc
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SITE SPECIFIC AGREEMENT/SINGLE PHASE(WILMORE) -RE: (PROJECT NAME)

This Site Specific Agreement (the "Agreement”) is made and entered into C1
_,'200_, by and between the CITY OF WILMORE, Kentucky, 335 East Main Street,
Wilmore, ~Kentucky 40390, hereinafter "WILMORE"; JESSAMINE-SOUTH ELKHORN
WATER DISTRICT, hereinafter “JSEWD”; and C2, heremafter C4.

WITNESSETH:
- WHEREAS, C4 owns real estate located in Jessamine County, Kéntuéky, as more
particularly described -in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property"); and

‘ WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and ‘

: WHEREAS, conditioned upon C4's compliance with and subject to the terms and
condltmns of this Agreement, JSEWD and WILMORE are willing to provxde sanitary sewer
service to the Property.

-NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JSEWD and WILMORE hereby covenant
and agree as follows:

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance.

2. . Agreement to Serve. Conditioned upon C4's full compliance with the WILMORE
- Ordinances, and the rules and regulations of JSEWD and Jessamine County relating to operation
and use of the sanitary sewer system, as may be amended from time to time, (all entities’
* regulations hereinafter referred to as the "Code") and subject to the terms and conditions of this
Agreement, upon the completion of thé construction of the sanitary sewer facilities by C4,
JSEWD and WILMORE agree to permit connection of the sanitary sewer facilities installed by
C4 to the existing facilities of WILMORE and JSEWD, if any, and to provide sanitary sewer
utility service to the Property. C4 expressly agrees that the constructed sanitary sewer facilities
shall be conveyed to JSEWD upon completion of construction and approval for acceptance.
~Although i is-expressly acknowledged by C4 that ISEWD mdy Tequire that there be connecuons |
to the Property sanitary sewer system provided to adjoining pfopertiss, G4 expuessly agreastiat ON
it shall not make any agreements with (relative. to capacity rfeservation oO@theENIe) GKpermit

any adjoining property owner access to or use of - the sanitafy sewer to be domsirudtdd without

' the prior written authorization from JSEWD. - 9/3/2008
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Notwithstanding the conditions which must be met herein before.C4 can convey the
 sanitary sewer infrastructure being constructéd hereunder to J SEWD and before JSEWD will
accept such conveyance, JSEWD may, upon the exercise of its sole and unfettered discretion
~ which may not be compelled by any party hereto, permit taps to the sanitary sewer' infrastructure’
being constructed if, and only if, the foliowmg conditions are present:

(1) - The samtary sewer line to which the proposed tap is to be made is tested and

fully operational;
(2) The sanitary and storm sewer project to be constructed hereunder is

substantially completed;

'(3) ~ A punch list has been generated and given to C4 whlch has an agreed upon
timeline for completion;

4) . C4 agrees to permit an adjoining development, which has been completed and
conveyed to JSEWD to connect to C4’s substantially completed
infrastructure; and

(5) -+ C4 posts a subdivision bond or verifies that a subdivision bond is already in
. - place to guarantee completion of the punch list.

" C4 hereby agrees to fully indemnify and hold JSEWD completely harmless from all loss, costs
and expense, including attorneys fees and court costs, which JSEWD may sustain by reason of
- the exercise of it discretion pursuant to this literary paragraph.

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for C4 by
JSEWD or WILMORE. Furthermore, the parties hereto agree that in the event C4 fails to
complete all requirements under this Agreement within C6 ____ days from the date of same,
then, and in such event, this agreement shall automatically expire and become a nulllty, but only
as to facilities not under construction.

, 3. Connection Fees. C4 agrees to pay the sum approved by the Kentucky Public Service
Commission, and, in addition, the amount of Wilmore sewer connection fees provided in the
Code to JSEWD ("Connection Fees"). Said Fees are in consideration for the sewage collection,
conveyance and treatment by JSEWD and WILMORE. The Connection Fee shall be paid upon
the issuance of a letter of acceptance by ISEWD to C4 pursuant to Sec‘uon 7 (c) hereof related to
the Property’s sanitary sewer system or any part thereof. <

4. Additional Fees. In addition to the Connection Fe;f et figeSefrenced ATAM eSS ION

to pay the following additional charges and fees (the "Additiohal Fees"): OF KENTUCKY
EFFECTIVE

- (a) - . C4-shall have paid all reasonable ‘chmgesp@ﬁgﬁgﬂlﬁbyé%%é}é@z and;
WILMORE for plan review, construction inspection;Eesing,oand other

By ks )
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services of JSEWD in any way related to the sanitary sewer system. A
schedule for the rates to be charged in connection with these services are
attached hereto as Exhibit "3".

(b) ~ C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in

<. . the Code. The Sewer User Fee is generally based on water consumption
and C4 agrees to have the local water company which provides water to
the Property, or any part thereof, provide duplicate billings to JSEWD,
P.O.Box 731, Nicholasville, Kentucky 40340-0731. JSEWD will
calculate and bill C4 for the Sewer User Fees which shall be due and
payable as set forth in the Code. All unpaid Sewer User Fees shall be
subject to a late penally and interest as set forth in the Code. Further,
JSEWD shall be entitled to recover all its costs of collectlon of same,
including reasonable attorney fees.

(¢) . If required, C4 shall pay a surcharge for odor control chemicals on a
~ monthly or less frequent basis as determined by JSEWD.

(@ Pre-treatment permit fees/ extra strength fees (when apphcable) shall be
paid to WILMORE.

5. Lien To Secure Payment of Connection Fees and Additional Fees. ISEWD shall
have a lien against the Property to secure the payment of all Connection Fees and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or. Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewers. To induce JSEWD and WILMORE to provide sanitary sewer service
to the Property,C4 agrees to construct, according to the plans and specifications approved by
ISEWD and WILMORE as reflected in Exhibit “4” , all on site and off-site installations and
facilities required by WILMORE to connect to the existing facilities of WILMORE and JSEWD,
if any, to provide sanitary sewer service to the Property, including but not limited to all
equipment, fixtures; pumps,. lines, mains, manholes, lift stations, pumping stations, laterals,
service connections, and to obtain appurtenances thereto together with all real property,
easements and rights of way as necessary. The foregoing improvements may be referred to as
the "Improvements” and Exhibit “4” may be referred to as the “Plans”.

, If the Improvements will require a pump station, the peak discharge“ into the JSEWD
and/or WILMORE gravity system shall be specified by JSEWD. Design of the pump station

shall include a meter capable of recording all flow discharging from the pump station. Odor

control facilities shall be constructed as directed by JSEWD ] IffabpBpuim statiohstae Clabsified ION

as “temporary” on the Plans, C4 will, at its own cost and sedured by a bord dtfalletiedf Credit,

-+ connect to the gravity line as same becomes available and shjll remove suchEFt%%:B%ga%” pump

stations. PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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... 7..Procedures for the Property Sewer System. C4 agrees that the design and construction .

of the Improvemenits shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of WILMORE, Jessamine County and JSEWD
relating to the Improvements and the following requirements, whether or not these requirements
are. contained in the foregoing ordinances, regulations, administrative rules, practices and

procedures:

(2)

(b)

©

During construction of the Improvements, Jessamine County, JSEWD and
WILMORE shall have the right to inspect such installations, including but
not limited to the materials, equipment, piping, and connections to .
determine compliance with the approved Plans. C4 shall-also provide
JSEWD and WILMORE . with monthly written certifications by C4's
engineer that all construction is in full compliance with the approved Plans
and any applicable permits or other requirements.

At least seven (7) days prior to final inspection by JSEWD and
WILMORE, C4 shall provide JSEWD with two (2) sets of mylars of the

- "ag-built" plans, prepared by C4’s engineer, showing the location of all

installations related to the Improvements as constructed. C4 shall provide

JSEWD two (2) copies of the recorded subdivision plat of the Property

and two (2) copies (DVD and inspection log) of a TV inspection of the
sanitary sewer system. In addition, all of the foregoing copies and plans
shall be provided at the appropriate times. to JSEWD in electronic
form.C4 shall also deliver to JSEWD, seven (7) days prior to final
inspection, its engineer’s certification and * fest 'results of the
Improvements. : -

Upon completion of construction of the Improvements or any part thereof,
C4's engineer shall deliver a signed certificate of completion to JSEWD
certifying to JSEWD and WILMORE that the construction is completed,
that the construction has been completed in accordance with all permits,

- approved Plans; and any applicable legal requirements, and as constructed

it will function for the purpose for which it was designed. C4 shall provide
proof satisfactory to JSEWD that all contractors, ' sub-contractors,
materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer
system, and final inspection by JSEWD of the Property sanitary sewer

_system, a letter of acceptance of the Property sanitary sewer system shall
- be delivered to. C4 by JISEWD . No connection of any building located on

the Property to the sanitary sewer system shall occur prior to the issuance

of said letter of acceptance. PUBLIC SERVICE COMMISSION

OF KENTUCKY

8. Use of Property Sanitary Sewer System. The use of the Property saﬁgfg(% T system

shall be subject to full compliance with the Code: All connpctions,pf-any, byt

Gonshructed

- “on the Property, or any part thereof, to the Property sanitary pewer system ghatirequires tap-on
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" permit, inspection and. approval.by the JSEWD. Any connection of a building to the Property

sanitary sewer system without a tap-on permit; inspection and approval may result i ln immediate
disconnection by JSEWD.

9. Representation and Warraiities of C4. In order to induce JSEWD and WILMORE to

* enter into this Agreement, C4 hereby represents and warrants to JSEWD and WILMORE as

follows:

(@

(®)

- {9

@

©

(B

C4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisite. power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execufion and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly
authorized by all necessary action on the part of C4. This Agreement has
been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable against it in accordance with its
terms.

The execution and delivery of this Agreement does not, and the

performance of the obligations contemplated herein will not conflict with

or result in any violation of, or default under any provision of, C4's
organizational documents, or any other agreement to which C4 is a party.

C4 covenants to obtain, any consent, approval or authorization of any third

. party required in connection with C4's execution and delivery of this

Agreement or the performance by C4 of the obligations contemplated
herein has been obtained.

C4 has good, valid and marketable title to the Property, free and clear of
all liens, encumbrances, leases, restrictions, or other agreements except as
referenced on the permitted exceptions attached hereto and incorporated
herein as Exhibit "5".

C4 warrants that the Improvements will be constructed and- installed in
accordance with the Plans and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. C4 agrees to repair and replace,
at its own expense, all of the work which may prove to be defective, for a
period of three (3) year after the date of acceptance by JSEWD, relative to

the sanitary sewer system. The afofementioned time period shall be

secured by a bond or letter of credit po@ﬂchth‘aB’ERb‘ﬂGEE@m\/IMISSION

which bond or letter of credit shall| not be releQéEdKﬁ&thgfﬁ}E prior

; EFFECTIVE
written approval of WILMORE and JSEWD: - = 9/3/2008

. . PURSUANT TO 807 KAR 5:011
There are no: (i) Hazardous Materialq (as defined bstovy)decated on the
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‘Property. or which have been released into the environment, or discharged,
placed -or disposed of at on or under the Property in violation of any.
Environmental Laws (defined below); (ii) underground storage tanks
which have been located on or under the Property.

" The term "Hazardous Materials" means and includes, without limitation:

() Those substances included within the definitions of "hazardous

substances”, "hazardous materials”, "toxic substances" or "solid waste" in
any of the Environmental Laws (defined below); '

(ii)  Those substances listed in the U. S. Department of

Transportation Table or amendments thereto (49 CFR 172.101) or by the

"U.S. Environmental Protection ‘Agency (or any: successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(iif) Those other substances, materials and wastes which are or
“pecome classified as hazardous or toxic by any such law, regulation or
ordinance; and :

(iv)  Any material, “waste or substance which is any of the
following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at set seq.); (G) explosive; or
(H) radioactive.

) The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of

-Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto. -

(g) C4- is designated as the party that isfresponsible for compliance with all

erosion/sediment control measures(Best PMidiagené® \Péattices)Viddififgl ON

construction. OF KENTUCKY
EFFECTIVE

~(h)  That neither JSEWD, nor WILMORE havegg%gqjgw? %%nggﬁ%ﬂ

guarantee that any sanitary sewer dapacity has beemreserved)for the
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undeveloped portion of C4’s property as described in Exhibit “1” or
otherwise and that the capacity approved is for the area to be served as
described in Exhibit “2”.

'10. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
- right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
encroachment permit in a form reasonably acceptable to JSEWD, in its sole discretion, for all
facilities, on-site and off-site; related to the portions of the sanitary sewer system, for which
- JSEWD will accept dedication and conveyance except for pump stations and access routes
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWD by deed in a
form acceptable to JSEWD, in its sole discretion. C4 hereby further agrees that the foregoing
~ grant includes the right of ingress and egress to any part of the Property for the purpose of
maintenance and operation of the sanitary sewer system. C4 and JSEWD agree to assign to
WILMORE a right of-access and ingress and egress to the sanitary sewer system and to the
Property.

-+ 11, Mortgage Liens. Mortgagees, if any, holding prior liens on the Property, or any part
* thereof, shall be required to subordinate their rights to the rights of JSEWD under this
Agreement and the easement dedication herein contemplated. .

-12. Noftices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to .
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage pald and registered or
certified with return receipt requested at the following address:

City of Wilmore
Department of Public Works
Glass Mill Road

Wilmore, Kentucky 40390

With copy to: Mayor, City of Wilmore
City Hall
335 East Main Street
Wilmore, Kentucky 40390

Chairman, Jessamine-South Elkhorn Whter District

P.O. Box 731 : PUBLIC SERVICE COMMISSION
Nicholasville, KY 40340-0731 OF KENTUCKY
EFFECTIVE
. . 9/3/2008
With copy to: Bruce E. Smith, Esq. PURSUANT TO 807 KAR 5:011
201 South Main Street SECTION 9 (1)
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Nicholasville, KY 40356

C2
C3

13, Indemnification. C4 shall indemnify and reimburse JSEWD. and WILMORE for any
and all claims, losses, liabilities, damages (including without limitation, fines, penalties, criminal
or civil judgments and settlements), costs (including without limitation, court costs); and
expenses (including without limitation, attorneys, engineers and accountants fees), (hereinafter
. "Loss™ or "Losses") suffered or incurred by JSEWD and WILMORE, as a result. of, or with
respect to or arising from (a) any breach or inaccuracy of any representation or warranty of C4
herein; (b) any breach of or noncompliance by C4 with any covenant or agreement of C4
contained in this Agreement; (c) any negligent or wrongful act of the ~C4, its agents, employees,
affiliates; and (d) Hazardous Materials or underground storage tanks that are located on or under
the Property.

© - 14 Compliance with Law. C4 agrees 1o comply with all federal, state and local laws,
statutes, ordinances, regulations, and requirements. . C4 agrees that the Property is subject to the
Code and all regulations, administrative rules, practices and protedures:of WILMORE and
JSEWD relating to sanitary sewer management systems as set forth herein and agrees to fully
comply with same.

- 18, Exhibit Incorporation by Reference. Exhibits 1, 2, 3, 4 and 5 attached hereto are
hereby incorporated by reference as if set out fully herein. :

16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
. the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cost and Attorney's Fees. ISEWD and WILMORE shall be entitled to .r.ecbver all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees,
Additional Fees or any other fees. :

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to

exercise any right or remedy or a breach thereof shall not comstitute a waiver of any breach or
. any such covenant, agreement, term or condition. Any p hiodtt,| GyShdtive GindCeayMips SION
“notice as provided in this Agreement, may, but shall be under|no obhgauo% KAt B f its
rights or any conditions to its obligations hereunder, or any dity, obligation or 8%%%5{%1
other party hereto. No waiver shall affect or alterthis Agreenjent bu,g Mﬁ?@ﬁd}f)?{ﬁ%t@ 11
agreement, term and condition of this Agreement shall continue in full forgecand gfiget with
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..respect.to any other then existing or subsequent breach thereof.

~+ 19. Covenants Running with Land. C4, and its successors in title agree that all portions
of the Property, whether designated as separate lots or otherwise, shall be required to comply
with the terms-of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the. Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, provided, however,
with respect to any review, approval, acceptance, or inspection of JSEWD or WILMORE
~which would be required under the law had the Property been located entirely in Wilmore, the
standard practices of WILMORE shall be deemed reasonable. Further by review, approval,
~acceptance or inspection, the JSEWD and WILMORE shall not-assume responsibility for
design, construction or installation of the Improvements and shall in no way be deemed to
‘waive any rights available to JSEWD and WILMORE related to defects, omissions or failures
in design, construction or installation.

21. Governing Law. This Agreement has been entered into and shall be -interpreted
under and governed by the laws of the Commonwealth of Kentucky, Further, the parties agree
that any litigation related to the terms of this ‘Agreement shall be brought in the Jessamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court,

If any court of proper jurisdiction finds or construes any provisioh contained herein to be
unenforceable or invalid, then, and in that event, such ﬁndmg or construction shall not
invalidate the entire Agreement.

22. Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multiple copies, each of which
.~ shall be considered an original and entire document.

24, Entire Agreement. This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supercedes all oral agreements and
understandings and it shall not be changed or supplemented unless done ina wrltmg signed by
all parties hereto.

OF KENTUCKY

SIGNATURES APPEAR ON THE FOLLOWING PAGE" g/FSE/ZCOTO';’E

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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. IN WITNESS WHEREOF the parties have caused this document to.be executed on the

date and year first written.

ATTEST:

CITY OF WILMORE, KENTUCKY

BY:
CITY CLERK ITS: MAYOR
c2
BY:
WITNESS NAME: 7
ITS: cs
. JESSAMINE-SOUTH ELKHORN
ATTEST: WATER DISTRICT
o BY: '
SECRETARY ITS: CHAIRMAN

g\... \ISEWD\Sanitation\psctariffsubmission\Site Specific Agreement/singlephase-Wilmore073008

10 0f 10

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'
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Jessamine-South Elkhorn Water District
(Name of Utility)

FOR __ District’s Service Area

Community, Town or City

P.5.C. KY. NO. 1

SHEET NO. 9

CANCELLING P.5.C. KY. NO.

SHEET NO.

APPENDIX

Site Specific Agreement

(Single Phase Project)

City of Wilmore (COW)

And

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE Auguost 4, 2008

Month / Date / Year

DATE EFFECTIVE September 3, 2008

M%
ISSUED BY __ / / f\%

L. Nicholas Strong”

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%
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... SITESPECIFIC AGREEMENT/SINGLE PHASE(WILMORE) -RE: (PROJECT NAME)

- This Site Specific Agreement (the "Agreement”) is made and entered into C1
-, 200°,.by and between the CITY- OF WILMORE, Kentucky, 335 East Main Street,
Wilmore, Kentucky 40390, hereinafter "WILMORE"; JESSAMINE-SOUTH ELKHORN
WATER DISTRICT, hereinafter “YSEWD”; and C2, hereinafter C4. o

WITNESSETH:

WHEREAS, C4 owns real estate located in Jessamine County, Kentucky, as more
particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property™); and

WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

. . WHEREAS, conditioned upon C4's compliance with and subject to the terms and
- conditions of this Agreement, JSEWD and WILMORE are willing to provide sanitary sewer
“service to the Property. : :

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JISEWD and WILMORE hereby covenant
and agree as follows: .

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance.

- 2. Agreement to Serve. Conditioned upon C4's full compliance with the WILMORE
Ordinances, and the rules and regulations of JSEWD and Jessamine County relating to operation
and use of the. sanitary sewer system, as may be amended from time to time, (all entities’
regulations hereinafter referred to as the "Code") and subject to the terms and conditions of this
-Agreement, upon the completion of the construction of the sanitary sewer facilities by C4,

- JSEWD and WILMORE agree to permit connection of the sanitary sewer facilities installed by
C4 to the existing facilities of WILMORE and JSEWD, if any, and to provide sanitary sewer
utility service to the Property. C4 expressly agrees that the constructed sanitary sewer facilities
shall be conveyed to JSEWD upon completion of construction and approval for acceptance. -

' Although it is expressly acknowledged by C4 that JSEWD mhy require that there be connections
to the Property sanitary sewer system provided to adjoining gropiuiids|C$ FEeRpHESSyCGigieds IBEION
it shall not make any agreements with (relative to capacity feservation &2 lothérWis)Cof permit
any adjoining property owner access to.or use of the sanitdry sewer to be E@%ﬁ%&e% without

the prior written authorization from JSEWD. PURSUANT TO 807 KAR 5:011

SECTION 9 (1)
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Notwithstanding the conditions which must be met herein before C4 can coénvey the

- sanitary sewer infrastructure being constructed hereunder to JSEWD and before ISEWD will

accept such conveyance, JSEWD may, upon the exercise of its sole and unfettered discretion

~which may not be compelled by any party hereto, permit taps to the sanitary sewer infrastructure
being constructed if, and only if, the following conditions are present:

(D) The sanitary sewer line to which the proposed tap'i's"to"be made is tested and

fully operational;
(2) - The sanitary and storm sewer project to be constructed hereunder is

substantially completed;

(3) A punch list has been generated and gwen to C4 whlch has an agreed upon
timeline for completion; ‘

4) (4 agrees to permit an adjoining development, which has-been completed and
© . conveyed to JSEWD to connect to C4’s substantially completed
infrastructure; and

- (5) - C4 posts a subdwzslon bond or verifies that a subd1v1310n bond is already in
: place to guarantee completion of the punch kist.

C4 hereby agrees to fully indemnify and hold JSEWD completely harrmless from all loss, costs
and expense, includirig attorheys fees and court costs, which JSEWD may sustainh by reason of
the exercise of it discretion pursuant to this literary paragraph. :

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for C4 by
JSEWD or WILMORE. Furthermore, the parties hereto agree that.in the event C4 fails to
complete all requirements under this Agreement within C6 _____ days from the date of same,
then, and in such event, this agreement shall automatically expire «pire and become a nullity, but only
as to facilities not under construction.

-3, Connection Fees. C4 agrees to pay the sum approved by the Kentucky Public Service
Commission, and; in addition, the amount of Wilmore sewer connection fees provided in the
Code to JSEWD ("Connection Fees"). Said Fees are in consideration for the sewage collection,
conveyance and treatment by JSEWD and WILMORE. The Connection Fee shall be paid upon
the issuance of a letter of acceptance by JSEWD to C4 pursuant to Sectlon 7 (c) hereof related to -
the Property’s sanitary sewer system or any part thereof. Lo

4, Additional Fees. In addition to the Connection Feds HersRifude Seferencdd, 3 Mgn¢ESION

to pay the following additional charges and fees (the "Additiopal Fees"): -OF KENTUCKY
~ EFFECTIVE

(a) . C4 shall have paid all reasonable charge‘spgﬁrggﬁgﬁliyg g%é}y& and,
-~ WILMORE for plan review, construcfion inspection;ctesitng, and other
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services of JSEWD in any way related to the sanitary. sewer. system. A
schedule for the rates to be charged in connection with these serv1ces are
attached hereto as Exhibit "3".

. (b)  C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in

- the Code. The Sewer User Fee is generally based on water consumption

and C4 agrees to have the local water company which provides water to

the Property, or any part thereof, provide duplicate billings to JSEWD,

P.O.Box 731, Nicholasville, Kentucky 40340-0731. JSEWD will

calculate and bill C4 for the Sewer User Fees which shall be due and

payable as set forth in the Code. All unpaid Sewer User Fees shall be

subject to a late penalty and interest as set forth in the Code. Further,

JSEWD shall be entitled to recover all its costs of collection of same,
including reasonable attorney fees.

- (©) If required, C4 shall pay a surcharge for odor control. 'chemicals on a
' monthly or less frequent basis as determined by J SEWD.-

(d)-  Pre-treatment permit fees/ extra strength fees (when apphcable) shall be
paid to WILMORE

5. Lien To Secure Payment of Connection Fees and Additional Fees. JSEWD shall
have a lien against the Property to secure the payment of all Connection Fees. and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection. Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewers. To induce JSEWD and WILMORE to provide sanitary sewer service
to the Property,C4.agrees to construct, according to the plans and specifications approved by
JSEWD and WILMORE as reflected in Exhibit “4” , all on site'and off-site installations and
facilities required by WILMORE to connect to the existing facilities of WILMORE and JSEWD,
if any, to provide sanitary sewer service to the Property, including but not limited to all
equipment, fixtures, pumps, lines, mains, manholes, lift stations, pumping stations, laterals,
service connections, and to obtain appurtenances thereto together with all real property,
easements and rights of way as necessary. The foregoing improvements may be referred to as
the "Improvements" and Exhibit “4” may be referred to as the “Plans”. -

If the Improvements will require a pump station, the peak discharge into the JSEWD
and/or WILMORE gravity system. shall be specified by JSEWD. Design of the pump station

. -shall include a meter capable of recording all flow discharping from the pump station. Odor

.control facilities shall be constructed as directed by JSEWD.|If RujBpussERiciG are classiie$ ION

as “temporary” on the Plans, C4 will, at its own cost and secpred by a boht-of s eftelCaf ¢redit,

- connect to the gravity line as.same becomes available and shdll remove such E%E@%%%ﬁ?y” pump
stations.

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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7. Procedures for the Property Sewer System. C4 agrees that the design and construction

: of ’the Improvements shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of WILMORE, Jessamine County and JSEWD
relating to the- Improvements and the following requirements, whether or not these requirements
-are contained in the foregoing ordinances, regulations, administrative rules, practxces and

procedures:

(a)

®

(©)

During construction of the Improvements, Jessamine County, JSEWD and
WILMORE shall have the right to inspect such installations, including but
not limited to the materials, equipment, piping, and connections to
determine compliance with the approved Plans. C4 shall .also provide
JSEWD and WILMORE with monthly written certifications. by C4's
engineer that all construction is in full compliance with the approved Plans
and any applicable permits or other requirements.

At least seven (7) days prior' to final inspection by JSEWD and
WILMORE, C4 shall provide JSEWD with two (2) sets of mylars of the

- "as-built" plans, prepared by C4’s engineer, showing the location of ail
- installations related to the Improvements as constructed. C4 shall provide

JSEWD two (2) copies of the recorded subdivision plat of the Property
and two (2) copies (DVD and inspection log) of a TV inspection of the
sanitary sewer system. In addition, all of the foregoing copies and plans
shall be provided at the appropriate times to JSEWD in electronic

| - form.C4 shall also deliver to JSEWD, seven (7) days prior to final

inspection, its engineer’s certification and - test results of the
Improvements.

Upon completion of construction of the Improvements or any part thereof,

- C4's engineer shall deliver a signed certificate of completion to JSEWD

certifying to JSEWD and WILMORE that the construction is completed,
that the construction has been completed in accordance with all permits,
approved Plans, and any applicable legal requirements, and as constructed

- it will function for. the purpose for which it was designed. C4 shall provide
" proof satisfactory to JSEWD that all contractors, sub-contractors,

materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer
system, and final inspection by JSEWD of the Property sanitary sewer
system, a letter of acceptance of the Property sanitary sewer system shall

be delivered to C4 by JISEWD . No connection of any building located on

the Property to the sanitary sewer systgm shall occur prior to the issuance

of said letter of acceptance. PUBLIC SERVICE -COMMISSION
: '"OF KENTUCKY

8. Use of Property Sanitary Sewer System. The use ofthe Property safik %Wgr system

-shall be subject to full compliance with the Code. Al conndctions of auy, bui %8?%&%‘%%(}1
.on the Property, or any part thereof, to the Property sanitary gewer system shalk rgnite @ tap-on
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‘permit, inspection and approval by the JSEWD. Any connection. of a.building to the Property.
-sanitary sewer system without a tap-on permit, inspection and approval-may "result in immediate
disconnection by JISEWD.

9. Representation and Warranties of C4. In order to induce JISEWD and WILMORE to

enter into this Agreement, C4 hereby represents and warrants to JSEWD and WILMORE as

follows:

(a)

(b)

(©)

@

(e)

(B

C4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisité power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execution and delivery of this Agreement and the

‘performance of the obligations contemplated hereby have been duly

authorized by all necessary action on the part of C4. This Agreement has
been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable agamst it in accordance with its
terms.

The -execution and delivery of this Agreement does not, and the
performance of the obligations contemplated herein will not conflict with
or result in any violation of, or default under any provision of, C4's
organizational documents, or any other agreement to which C4 is a party.

C4 covenants to obtain, any consent, approval or authorization of any third
party required in connection with C4's execution and delivery of this
Agreement or the performance by C4 of the obligations contemplated
herein has been obtained.

C4 has good, valid and marketable title to the Property, free and clear of
all liens, encumbrances, leases, restrictions, or other agreements except as
referenced on the permitted exceptions attached hereto and 1ncorporated
herein as Exhibit "5",

C4 warrants that the Improvements will be constructed and installed in
accordance with the Plans and that all materials, supplies.and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. C4 agrees to repair and replace,
at its own expense, all of the work which may prove to be defective, for a
period of three (3) year after the date of acceptance by - JISEWD, relative to

the sanitary sewer system. The afofementioned time period shall be

secured by a bond or letter of credit pd's’ﬂchh:lﬁ‘@ERb‘ﬂGEKVﬂMW?oSION

which bond or letter of credit shalll not be releg¥ed<GitHddE ¥ prior

: ~EFFECTIVE
wltten approval of WILMORE and JSEWD. L T 9312008

PURSUANT TO 807 KAR 5:011

- There are no: (i) Hazardous Materialq (as. defined heleyr)drogted on the
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o

Property or which have been released into the environment, or discharged,

placed or disposed of at on or under the Property in violation of any.

" Environmenta!l Laws (defined below); (ii) underground storage tanks

which have been located on or under the Property.
The term "Hazardous Materials" means and includes, without limitation:

(i) Those substances included within the definitions of "hazardous
substances”, "hazardous materials", "toxic substances" or "solid waste" in
any of the Environmental Laws (defined below);

(i)  Those substances listed in the U. S. Department of
Transportation Table or amendments thereto (49 CFR 172.101) or by the
U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(ili)  Those other. substances, materials and wastes which are or

become classified as hazardous or toxic by any such law, regulation or -

ordinance; and

(iv) Any material, waste or substance which is any of the
following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at get seq.); (G) explosive; or
(H) radioactive.

(v)  The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto.

C4 is designated as the party that islresponsibie for compliance with all
erosion/sediment control measures(B

construction. OF KENTUCKY
EFFECTIVE

9/3/2008

That neither JSEWD, nor WILMORKY have gpade jany; tepresenta gqglogli
guarantee that any sanitary sewer cppacity has begwrgseryed)for the
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undeveloped portion of C4’s property as described in Exhibit “1” or
- otherwise and that the capacity approved is for the area to be served as
described in Exhibit “27.

" 10. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
_ encroachment permit in a form reasonably acceptable to JSEWD, in its sole discretion, for all
facilities, on-site and off-site, related to the portions of the sanitary sewer system, for which
JSEWD .will accept dedication and conveyanee except for pump stations and access routes
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWD by deed in a
form acceptable to JSEWD, in its sole discretion. C4 hereby further agrees that the foregoing
grant includes the right of ingress and egress to any part. of the Property for the purpose of
maintenance .and operation of the sanitary sewer system. C4 and JSEWD agree to assign to
WILMORE a right of access and ingress and egress to the sanitary sewer system and to the
Property. o

. . 11, Mortgage Liens. Mortgagees, if any, holding prior liens on the Property, or any part
thereof, shall be required to subordinate their rights to the rights of JSEWD under this
. Agreement and the easement dedication herein contemplated.

.-12. Noftices. All notices, demands or requests provided for or permitted to be given
. pursuant to this Agreement must be in writing. All notices, demands and requests to be sent fo
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

City of Wilmore
Department of Public Works
Glass Mill Road

Wilmore, Kentucky 40390

- With copy to: Mayor, City of Wilmore
City Hall

335 East Main Street
Wilmore, Kentucky 40390

Chairman, Jessamine-South Elkhorn Water District

P.O. Box 731 PUBLIC SERVICE COMMISSION
i i - OF KENTUCKY
Nicholasville, KY 40340-0731 ERFECTIVE
) : 9/3/2008
With copy to: Bruce E. Smith, Fsq. PURSUANT TO 807 KAR 5:011
201 South Main Street SECTION 9 (1)
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Nicholasville, KY 40356

C2
C3

- 13, Indemmnification. C4 shall indemnify and reimburse JSEWD and WILMORE for any
. and all claims, losses, liabilities, damages (including without limitation, fines, penalties, criminal
or civil judgments and settlements), costs (including without limitation, court costs); and
" expenses (including without limitation, attorneys, engineers and accountants fees), (hereinafter
*L.oss". or "Losses") suffered or incurred by JSEWD and WILMORE, as- a result of, or with
respect to or arising from (a) any breach or inaccuracy of any representation or warranty of C4
herein; (b) any breach of or noncompliance by C4 with any covenant or agreement of C4
contained in this Agreement; (c)-any negligent or wrongful act of the ~C4, its agents, employees,
affiliates; and (d) Hazardous Materials or underground storage tanks that are located on or under
the Property. '

14. Compliance with Law. C4 agrees to comply ‘with all federal, state and local laws,
statutes, ordinances, regulations, and requirements. C4 agrees that the Property is subject to the
‘Code -and all regulations, administrative rules, practices and procedures of WILMORE and
JSEWD relating to sanitary sewer management systems as set forth herein and agrees to fully
comply with same.

. 15. Exhibit Incorporation by Reference. Exhibits 1, 2, 3, 4 and 5 attached hereto are
hereby incorporated by reference as if set out fully herein. ' S :

16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,

except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

- 17..Cost and Attorney's Fees. JSEWD and WILMORE shall be entitled to.recover all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees,
Additional Fees or any other fees. :

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to

exercise any right or remedy or a breach thereof shall not (:lc;i,’stitute a waiver of any breach or
any such covenant, agreement, term or condition, Any p
notice as provided in this Agreement, may, but shall be underfno obligatioffo,/#=ivE dby<of its
. o . . o . EFFECTIV
rights or any conditions to its obligations hereunder, or any dgty, obligation or Sy of any
- other party hereto. No waiver shall affect or alter this Agreenjent bupeach and eyery cpyenants |

* agreement, term and condition of this Agreement shall contjnue in full forge @andifegt with

By L 5
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.respect to any other then existing or subsequent breach thereof.

19. Covenants Running with Land, C4, and its successors in title agree that all portions
~ of the Property, whether designated as separate lots or otherwise, shall be required to comply
. with the terms of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the. Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
- review, approval, acceptance, or inspection required under this Agreement, provided, however,
. with respect to any review, approval, acceptance, or inspection of JSEWD or WILMORE
which would be required under the law had the Property been located entirely in Wilmore, the
standard practices of WILMORE shall be deemed reasonable. Further by review, approval,
acceptance or inspection, the JSEWD and WILMORE shall not assume responsibility for
design, .construction or installation of the Improvements and shall in no way be deemed to
waive any rights available to JSEWD and WILMORE related to defects, omissions or failures
in design, construction or mstailatlon

21. Governing Law. This Agreement has been entered into and shall be 1nterpr\,ted
under and governed by the laws of the Commonwealth of Kentucky, Further, the parties agree
that any litigation related to the terms of this Agreement shall be brought in the Jessamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court.

- Hany court of proper jurisdiction finds or construes any provision contained herein to be
unenforceable or invalid, then, and in that event, such finding or constructlon shall not
invalidate the entire Agreement.

22. Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multlpie coples each of which
shall be considered an original and entire document.

24. Entire Agreement, This Agreement contains the entire agreement and understanding
‘between the parties hereto and incorporates and supercedes all oral agreements and
understandings and it shall not be changed or supplemented unless doneina wrltmg signed by
all parties hereto.

OF KENTUCKY
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JN WITNESS WHEREOF the parties have caused this document to be executed on the

date and year first written.

ATTEST:

CITY CLERK

WITNESS

ATTEST:

SECRETARY

CITY OF WILMORE, KENTUCKY

- BY:
ITS: MAYOR
C2
_BY: , _ .
NAME: Cc7
ITS: C8

JESSAMINE-SOUTH ELKHORN
WATER DISTRICT

BY:

ITS: CHAIRMAN

g\, AISEWDASanitation\psctariffsubmissiomSite Specific Agreement/singlephase-Wilmore073008

OF KENTUCKY
EFFECTIVE

9/3/2008

SECTION 9 (1)

By L
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Jessamine-South Elkhorn Water District
{(Name of Utility)

FOR __ District’s Service Area

Community, Town or City

-P.8.C.KY. NO. i

SHEET NO, 10

CANCELLING P.8.C. KY. NO,

SHEET NO.

APPENDIX

Site Specific Agreement

(Multiple Phase Project)

City of Wilmore (COW)

And

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE August 4, 2008
Month / Date / Year

DATE EFFECTIVE, September 3, 2008
Month / Date / Year

L. Nicholas Strong”

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NOQ. ; DATED

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'

{ Executive Difector




SITE SPECIFIC AGREEMENT/MULTIPLE PHASE (WXLMORE)
RE: (PROJECT NAME)

‘This Site Specific Agreement (the "Agreement") is made and entered into Cl
., 200, by and between the CITY OF WILMORE, Kentucky, 335 East Main Street,
Wilmore, Kentucky 40390, hereinafter "WILMORE"; JESSAMINE-SOUTH ELKHORN
WATER DISTRICT, hereinafter “JSEWD”; and C2, hereinafter C4.

WITNESSETH:

WHEREAS, C4 owns real estate located in Jessamine County, Kentucky, as more

. particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property"); and:

‘WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

WHEREAS, conditioned upon C4's compliance with and subject to the terms and
conditions of -this Agreement, JSEWD and WILMORE are willing to provide sanitary sewer
service to the Property.

- NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, C4, JSEWD and WILMORE hereby covenant
and agree as follows:

- 1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed C5 gallons per day (average daily flow) for sewage
collection and conveyance.

- 2. Agreement to. Serve. Conditioned upon C4's full compliance with the WILMORE
Ordlnances and the rules and regulations of JSEWD and Jessamine County relating to operation
and use of the sanitary sewer system, as may be amended from time to time, (all entities’
regulations hereinafter referred to as the "Code") and subject to the terms and conditions of this
Agreement, upon the completion of the construction of the sanitary sewer facilities by C4,
JSEWD and WILMORE agree to permit connection of the sanitary sewer facilities installed by
C4 to the existing facilities of WILMORE and JSEWD, if any, and to provide sanitary sewer
utility service to the Property. C4 expressly agrees that the constructed sanitary sewer facilities

‘shall be conveyed to JSEWD upon completion of construct ~FCCCPLAITTe:
‘Although it is expressly acknowledged by C4 that JSEWD m rgwﬁ@eégﬁv %Rﬁ’ 985 0N
to the Property sanitary sewer system provided to adjoining pioperties, C4 gxpressiy@grges that
it shall not make any agreements with (relative to capacity rgservation or otheREISE)Er permit

any adjoining property owner access to or use of the sanitafy sewer to be coRé¥rdeééd without

the prior written authorization from JSSEWD. PURSUANT TO 807 KAR 5:011
| SECTION 9 (1)
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Notwithstanding the conditions which ‘must be met herein before C4 can convey the
sanitary sewer infrastructure being constructed hereunder to JSEWD and before JSEWD will
accept such conveyance, JSEWD may, upon the exercise of its sole and unfettered discretion
which may not be compelied by any party hereto, permit taps to the sanitary sewer infrastructure
being constructed if, and only if, the following conditions are present:

(1) . The sanitary sewer line to which the proposed tap is to be made is tested and
fully operational;

{(2) - The sanitary .and storm sewer project to be constructed hereunder is
substantially completed;

3)° . A punch list has been generated and given to C4 which has an agreed upon
timeline for completion;

© (4) . C4 agrees to permit an adjoining development, which has been completed and
s conveyed to  JSEWD toconmect to C4’s  substantially  completed
infrastructure; and

(5) - C4 posts a subdivision bond or verifies that a subdivision bond is already in
:  place to guarantee completion of the punch list.

C4 hereby agrees to fully:indemnify and hold JSEWD completely harmless from all loss, costs
- and expense, including attorneys fees and court costs, which JSEWD may sustain by reason of
the exercise of it discretion pursuant to this literary paragraph.

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer {reatment capacity for C4 by
JSEWD or WILMORE. C4 shall have the right to develop the Property in C6A phases. Each
phase must -be consecutively completed within C6 days of each other from the date this
- Agreement is executed. Furthermore, the. parties hereto agree that in the event C4 fails to
complete all requirements under this Agreement as scheduled above, then, and in such event,

this agreement shall-automatically expite and become a nullity, but only as to famlzties not under
construction., : ‘

3. Connection Fees. C4 agrees to pay the sum approved by the Kentucky Public Service
-~ Commission, and, in addition, the amount of ‘Wilmore sewer connection fees provided in the
Code to JISEWD ("Connection. Fees"). Said Fees are in consideration for the sewage collection,

conveyance and treatment by JSEWD and WILMORE. The [Connection Fee shall be paid upon

the issuance of a letter of acceptance by JSEWD to C4 pursudnt RiURciorSER)Y eFeaf@dliesis I ON

- the Property’s sanitary sewer system or any part thereof. OF KENTUCKY
. EFFECTIVE

9/3/20

4. Additional Fees. In addition to the Connection Fe¢s here %“gdﬁﬁﬁ‘%‘éﬁ& L ABLeES,
to pay the following additional charges and fees (the "Addin(l-xai Fee@g ) SECTION 9 (1)
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(a)  C4. shall have paid all reasonable charges assessed by JSEWD and
WILMORE for plan review, construction inspection, testing, and other
services of JSEWD in any way related to the sahitary sewer system. A

- schedule for the rates to be charged in connection wﬁh these servwes are
attached hereto as Exhibit "3", '

(b)  C4 shall pay all sanitary sewer use fees ("Sewer User Fee") as provided in
the Code. The Sewer User Fee is generally based on water consumption
and C4 agrees to have the local water company which provides water to
the Property, or any part thereof, provide duplicate billings to JSEWD,
P.O.Box 731, Nicholasville, Kentucky 40340-0731. = JSEWD will

- calculate and bill C4 for the Sewer User Fees which shall be due and
payable as set forth in the Code. All unpaid Sewer User Fees shall be
subject to a late penalty and interest as set forth in the Code. Further,
JSEWD shall ‘be entitled to recover all its costs of coliecuon of same,
including reasonable attorney fees.

. (¢)  If required, C4 shall pay a surcharge for odor control chemicals on a
: - monthly or less frequent basis as determined by JSEWD.

(d). Pre-treatment permit fees/ extra strength fees (when applicable) shall be
paid to WILMORE.

, S. Lien To Secure Payment of Connection ¥ees and Additional. Fees. ] SEWD shall

have a 11en against the Property to secure the payment of all Connection Fees and Additional
Fees, interest; penalties and the cosis of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewers, To induce JSEWD and WILMORE to provide sanitary sewer service
to the Property,C4 agrees to construct, according to the plans and specifications  approved by
JSEWD.and WILMORE as reflected in Exhibit “4” , all on site and off-site installations and
facilities required by WILMORE to connect to the existing facilities of WILMORE and JSEWD,
- if any, to provide sanitary sewer service to the Property, including but not limited to all
equipment, fixtures, pumps, lines, mains, manholes, lift stations, pumping stations, laterals,
service connections, and to obtain appurtenances thereto together with- all real property,
easements and rights of way as necessary. The foregoing improvements may be referred to as
~ the "Improvements" and Exh1b1t “4” may be referred to as the “Plans” L

If the Improvements will require-a pump station, th ﬁ@h]cBﬂi@lﬁl@é\iﬂﬁEtﬁEQ]ﬂEfM&SlON
- and/or WILMORE gravity system shall be specified by JSEWD, Desigh bflthé station
shall include a meter capable of recording all flow dischar ing from the /2% n. Odor
control facilities shall be constructed as directed by JSEWD. [If any pymp stations arg, %ﬁﬁ’glﬁ@l

as “temporary” on the Plans, C4 will, at its own cost and secfired by a-bondsgr-a lstier @f credit,

3of 10
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connect to the gravity line as same becomes available and shall remove such “temporary” pump
stations. e

7. Procedures for the Property Sewer System. C4 agrees that the design and construction
of the Improvements shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of WILMORE, Jessamine County and JSEWD
relating to the Improvements and the following requirements, whether or not these requirements
are contained in the foregoing ordinances, regulations, administrative rules, practices and
procedures:

(a) During construction of the Improvements, Jessamine County, JSEWD and
WILMORE shall have the right to inspect such installations, including but
not limited to the materials, equipment, piping, and connéctions to
determine compliance with the approved Plans. C4 shall also provide
JSEWD and WILMORE with monthly written certifications by C4's
engineer that all construction is in full compliance with the approved Plans
and any applicable permits or other requirements.

(b) - At least seven (7) days prior to final inspection by JSEWD and
WILMORE of any phase, C4 shall provide JSEWD with two (2) sets of
mylars of the "as-built" plans, prepared by C4’s engineer, showing the
location of all installations related to the Improvements as constructed.
C4 shall provide JSEWD two (2) copies of the recorded subdivision plat

" of the Property and two (2) copies (DVD and inspection log) of a TV
inspection of the sanitary “sewer system. In addition, all of the foregoing
copies and plans shall be provided at the appropriate times to JSEWD in

- electronic form.C4 shall also deliver to JSEWD, seven (7) days prior to
final inspection, its engineer’s certification and test results of the
Improvements.

(¢)  Upon completion of construction of the Improvements for each phase,

: C4's engineer shall deliver a signed certificate of completion to JSEWD
certifying to JSEWD and WILMORE that the construction is completed,
that the construction has been completed in. accordance with all permits,
approved Plans, and any applicable legal requirements, and as constructed
it will function for the purpose for which it was designed. C4 shall provide

. proof  satisfactory to- JSEWD that all contractors, sub-contractors,
materialmen and laborers have been paid in full. Upon receipt of all of the
above, payment of all fees, a deed of conveyance of the sanitary sewer

system, and final inspection by JSE of the Property sanitary sewer

system, a letter of acceptance of the PlopeitiBsdait&y ReMWEESGy BB ION
. be delivered to C4 by JSEWD . No copnection of dny-bidding/lokated on

the Property to the sanitary sewer system shall occur ]JfrﬁjftEt% dissuance

. 9/3/20
of said letter of acceptance.  PURSUANT TO 807 KAR 5:011

SECTION 9 (1)
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. 8. Use of Property Sanitary Sewer System. The use of the Property sanitary. sewer system

~ shall be subject to.full compliance with the Code.

All connections of any building constructed

on the Property, or any part thereof, to the Property sanitary sewer system shall require a tap-on
- permit, inspection and approval by the JSEWD. Any connection of a building to the Property
sanitary.sewer system without a tap-on permit, inspection and approval may -result i in immediate
disconnection by JSEWD.

9. Representation and Warranties of C4. In order to induce JSEWD and WILMORE to

~ enter into this Agreement, C4 hereby represents and warrants to JSEWD and WILMORE as

follows:

(@

(b)

- ©

@ -

(€

C4 is duly organized, validly existing, and in good standing under the laws
of the Commonwealth of Kentucky. C4 has all requisite power and

. authority to enter into and perform the obligations contemplated by this

Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly

- authorized by all necessary action on the part of C4. This Agreement has

been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable against it in accordance with its
terms.

The execution and delivery of this Agreement does not, and the

- performance of the obligations contemplated herein will not conflict with

or result in any violation of, or default under any provision of, C4's
organizational documents, or any other agreement to which C4 is a party.

C4 covenants to obtain, any consent, approval or authorization of any third
party required in connection with C4's execution and delivery of this
Agreement or the performance by C4 of the obligations contemplated
herein has been obtained.

C4 has good, valid and marketable title to the Property, free and clear of
all liens, encumbrances, leases, restrictions, or other agreements except as

referenced on the permitted exceptions attached hereto and incorporated
herein as Exhibit "5".

C4 warrants that the Improvements will be constructed and installed in

~ accordance with the Plans and that all materials, supplies and equipment

incorporated into the work will be new and free from any and all defects,

whether latent or patent, in workmans

which guarantees the completion of al
amount of the bond or letter of credit s
of the cost. of completion. C4 agrees
expense, all of the work which may pri

50f 10

hip. When and if the first phase is
. completed and accepted by JSEWD, C4
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. three (3) year after the date of acceptance by JSEWD, relative to each

phase of the sanitary sewer system. The aforementioned time period shall
be secured by a bond or letter of credit posted in favor of JSEWD by C4
which bond or letter of credit shall not be released without the prior

~written approval of WILMORE and JSEWD. .

There are no: (i) Hazardous Materials (as defined below) located on the
Property or which have been released into the. environment, or discharged,
placed or disposed of at on or under the Property in violation of any.

" 'Environmental Laws (defined below); (ii) underground storage tanks

which have been located on or under the Property.

- The term "Hazardous Materials" means and includes, without limitation:

(i) Those substances included within the definitions of "hazardous
substances", "hazardous materials”, "toxic substances" or "solid waste" in
any of the Environmental Laws (defined below);

(it)  Those substances listed in the U. 8. Department of

- Transportation Table or-amendments thereto (49 CFR 172.101) or by the

U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(iii)  Those other substances, materials and wastes which are or
become classified as hazardous or toxic by any such law, regulation or
ordinance; and

(ivy  Any material, waste or substance which is any of the
following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (1.5.C. section 1251 at get seq.); (G) explosive; or
(H) radioactive. '

(v)  The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and .government

and/or governing the usd, storage, treatment, generation,

transportation, processing, Randliliy, ipiddnetioCer GIspokalSEION

Hazardous Materials in |the rules, Glegtilabidh)Clodlicies,
guidelines, interpretations,| permits, deci CThfders and

directives or federal, state,| and lggpéﬁg&rﬁmpa%%o agencies

and authorities with respect fhereto. SECTION 9 (1)
6 0f 10
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{g) C4' is designated as the party that is responsible for'compliance with all
- erosion/sediment control measures(Best Management Practices) during
construction. '

~ (h) ~ That neither JSEWD, nor WILMORE have made any representation or

guarantee that any sanitary sewer capacity has been reserved for the

- undeveloped portion of C4’s property as described in Exhibit “1” or

otherwise and that the capacity approved is for the area to be served as
described in Exhibit “2”.

10. Easemerit. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
- right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
subdivision plat related to the Property referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
encroachment permit in a form reasonably acceptable to JSEWD, in its sole discretion, for all
facilities; on-site and off-site, related to the portions of the sanitary sewer system, for which
JSEWD will accept dedication and conveyance except for pump stations and access routes
thereto, which, upon request, C4 agrees to convey in fee simple absolute to JSEWD by deed in a
form acceptable to JSEWD, in its sole discretion. C4 hereby further agrees that the foregoing
grant includes the right of ingress and egress to any part of the Property for the purpose of
maintenance and operation of the sanitary sewer system. C4 and JSEWD agree to assign to
WILMORE a right of access and ingress and egress to the sanitary sewer system and to the
Property.

- 11. Mortgage Liens. Mortgagees, if any, holding prior liens on the Property, or any part
thereof, shall be required to subordinate their rights to the rights of JSEWD under this
Agreement and the easement dedication herein contemplated.

12. Notices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same i the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

City of Wilmore
Department of Public Works
Glass Mill Road

Wilmore, Kentucky 40390

With copy to: Mayor, City of Wil.more OF KENTUCKY
City Hall EFFECTIVE
. 9/3/2008
335 East Main Street PURSUANT TO 807 KAR 5:011
Wilmore, Kentucky 40390 SECTION 9 (1)

By L "

PUBLIC SERVICE COMMISSION
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Chairman, Jessamine-South Elkhorn Water District |
P.O. Box 731
Nicholasville, KY 40340-0731

With copy to: Bruce E. Smith, Esq.
‘ 201 South Main Street
Nicholasville, KY 40356

C2
C3

13. Indemnification. C4 shall indemnify and reimburse JSEWD and WILMORE for any
~ and all claims, losses, liabilities, damages (including without limitation, fines, penalties, criminal
or civil judgments and settlements), costs (including without limitation, court costs); and
" expenses (including without limitation, attorneys, engineers and accountants fees), (hereinafter
"Loss™or-"Losses") suffered or.incurred by JSEWD and WILMORE, as a résult of, or with
respect to or arising from (a) any breach or inaccuracy of any representation or warranty of C4
- herein; (b) any breach of or noncompliance by C4 with any covenant or agreement of C4
contained in this Agreement; (c) any negligent or wrongful act of the ~C4, its agents, émployees,
affiliates; and (d) Hazardous Materials or underground storage tanks that are located on or under
the Property.

14, Compliance with Law, C4 agrees to comply with all federal, state and local laws,
-statutes, ordinances, regulations, and requirements. C4 agrees that the Property is subject to the
-Code and all regulations, administrative rules, practices and procedures of WILMORE and
JSEWD relating to sanitary sewer management systems as set forth herein and agrees to fully
comply with same.

15. Exhibit Incorporation by Reference. Exhibits 1, 2, 3, 4 and 5.: attached hereto are
‘hereby incorporated by reference as if set out fully herein. :

. 16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
. the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,

except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cost and Attorney's Feeg_,:JSBWD and WILMORE shall be entitled t6 fecover all

" costs and reasonable attorney fees.incurred connected with the BaligtiionSHE R vibectivn MessSSION

Additional Fees or any other fees. OF KENTUCKY
EFFECTIVE

18. Amendment/Waiyer. No modification, terminatign, assw'&,gf %%%gl}ggg §811

this Agreement may be ma made, except by written agreement| Failure by either paflota insist

By L "
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. upon strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any ‘breach ot
© any such covenant, agreement, term or condition. Any party hereto, by notice and only by
. notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its
rights or any conditions to its obligations hereunder, or any duty, obligation or covenant of any
other party hereto. No waiver shall affect or alter this Agreement but each and every covenant,

~agreement, termi and condition of this Agreement shall continue in full force and effect with

respect to any other then existing or subsequent breach thereof.

19. Covenants Running with Land. C4, and its successors in title agree that all portions
of the Property, whether designated as separate lots or otherwise, shall be required to comply
with the terms of this Agreement and shall use the Improvements in accordance with the terms
of this Agreement, which covenant shall be deemed a “Covenant Running with the. Land”, and
reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, provided; however,
with respect o any review, approval, acceptance, or inspection of! JISEWD or - WILMORE
which would be-required under the law had the Property been located entirely in Wilmore, the
standard practices of WILMORE shall be deemed reasonable. Further by review; approval,
© acceptance or inspection, the JSEWD and WILMORE shall not assume résponsibility for
design, construction or installation of the Improvements and shall in no way be deemed to
waive any rights available to JSEWD and WILMORE related to defects, omissions or failures
in design, construction or installation.

21. Governing Law. This Agreement has been entered into and shall be interpreted
under and governed by the laws of the Commonwealth of Kentucky, Further, the parties agree
that any litigation related to the terms of this Agreement shall be brought in the Jessamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court.

If any court of proper jurisdiction finds or construes any provision contained herein to be
. unenforceable. or -invalid, then, and in that.event, such finding or constructlon shall not
invalidate the entire Agreement. -

22. Captions. The captions of each section herein are for cohvenience only and shall not
affect the construction hereof.

23. Multiple Copies. This Agreement may be signed in multxpie copies, each of which

shall be considered an original and entire document.

24. Entire Agreement. This Agreement contains the eftire agreeméat-abd bhtefstanding
between the parties hereto and incorporates and supercedes al] oral agreemen?s': TIVE

understandings and: it shall not be changed or supplemented ufless qgl}ﬁ é@gwkp@égggggg b1
all parties hereto. SECTION 9 (1)

By t/ 2
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- IN WITNESS WI{EREOF the parties have caused this document to be ex;ecufed on the
date and year first written. '

CiTY OF WILMORE, KENTUCKY

ATTEST:

. . BY: : :
CITY CLERK ITS:MAYOR

C2
: ‘ : BY: -
WITNESS o NAME: C7
ITS: C8
: JESSAMINE-SOUTH ELKHORN
ATTEST: - . - : WATER DISTRICT
_ BY: .

SECRETARY o ITS: CHAIRMAN

PUBLIC SERVICE COMMISSION

.OF KENTUCKY
EFFECTIVE

g g:\...\JSEWI)\Sanitation\psctariffsubmission\Sité Specific Agreement-Muitiple Pnase-WiEm‘:;r;: 03008 9/ 3/_20_08 .
PURSUANT TO 807 KAR 5:011
‘ SECTION 9 (1)

By L 5
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FOR __ District’s Service Area

Community, Town or City

P.5.C. KY. NO. 1

SHEET NO. 11

Jessamine-South Elkhorn Water District CANCELLING P.5.C. XY. NO.

{Name of Utility)
SHEET NO.,

APPENDIX

Standard Installation Détails

Onsite Septic Cluster Sewage Treatment and Disposal System

DATE OFISSUE_____ August 4, 2008

Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date / Yoar PUBLIC SERVICE COMMISSION

/ M OF KENTUCKY
ISSUED BY . EFFECTIVE
L. Nicholas Strong 9/3/2008
‘ PURSUANT TO 807 KAR 5:011

TITLE Chairman . SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION %
IN CASE NO. DATED By =
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© L QNSCCESWORK\WO3IS32\STEP Details.dwg, 4/30/2008 11:26:05 AM

Y

ot

E—ErmEmfwe —g g

ELECTRIC AND ALARM

TYPICAL
INSTALLATION DETAIL
ON LOT FACILITY
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Lids Shown Remeved for Clority
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- 5 <

4" SCHEDULE 35 PVC LATERAL
3 f

LIC SERVICE COMMISSION
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14" Sq. Cleanout tid (2}

PLAN VIEW
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to Prevent Woter Infrusion
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\rs\ Lid and Seai Ring (2 Typ.)

Zoeller 60" Efftuent Turbine
Fittered STEP System

Vacuum Break Dischorge Assembiy

4" Dia. x 247 Ta# Zoeller Septic Tank Riser,
\M\ tid gnd Seal Ring o . o
. .

X

/‘.moc Gallon Precest Tank

PROFLE VIEW

2

P

1" SCHEDULEYAD EY -

L JATMENT

OF KENTUCKY
EFFECTIVE
. 9/3/2008
URSUANT TO 807 KAR 5:011
SECTION 9 (1)
Executive Difector
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FOR __ District’s Service Area

Community, Town or City

P.8.C.KXY. NO. i

SHEET NO. 12

Jessamine-South Elkhorn Water District CANCELLING P.S.C. KY. NQO,

(Name of Utility)
SHEET NO.

APPENDIX

On-site Wastewater Treatment Systems

Installer Agreement

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE August 4, 2008

Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date / Year PUBLIC SERVICE COMMISSION

/ OF KENTUCKY
ISSUED BY / EFFECTIVE
L. Nicholas Strong 9/3/2008

. g€ PURSUANT TO 807 KAR 5:011

TITLE Chairman | SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION B
IN CASE NO. DATED : y
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Installer Agreement

‘This Contract is made on AUGUST 7 2007, by and between the Jessamine-South
Elkhorn Water District (hereinafter “DISTRICT™), a Kentucky rural water district created under the
provisions of KRS Chapter 74 and located at 107 South Main Street, Nicholasville, K'Y 40356; and
Jobn R. Peel, an individual doing business as John R. Peel Excavating (hereinafter “JRPE™) and
located at 1077 Sulphur Well Pike, Nicholasville, KY 40356;

- WITNESSETH:
, WHEREAS, the DISTRICT needs to engage an independent contractor to install the STEP

- portion of the onsite wastewater treatment systems (hereinafter “OWTS”), which is the part of the

system located on the residential lot from the house to the corp stop at the force main manifold and
consists of a 1500 gallon, dual compartment septic tank, a 1000 -gallon, single compartment ;Sump
tank, a septic tank effluent pump assembly, floats and alarms, man-way risers and associated fittings,
piping and appurtenances; and

WHEREAS, JRPE has the necessary experience, skill, labor resources and equipment to
install the STEP portion of OWTS;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein, the
DISTRICT and JRPE agree as follows:

1. At the request of the DISTRICT, as expressed i a written wofk order, JRPE shall inﬁtall, in

- aworkman-likefashion, STEP systems within 14 days after receiving the request using the materials

which have been approved by the District. : : '
PUBLIC SERVICE COMMISSION

2. JRPE shall also comply with the following requirements before ogflﬁté%#{\%ﬁ\{ion:

9/3/2008-
~ a) All man-way risers shall be installed to grade when copstructediwithoesposedasoess

SECTION 9 (1)
lids;
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b) All system components must be accessible for service; and
¢) A permit from the Jessamine County Health Department shall be obtained prior to
the initiation of construction.

3. In addition to the requirements set forth herein, all work performed by JRPE shall be done
in accordance with the piéms fof Wastewater Collection, Treatment and Disposal System as are
- approved sepafately by ﬂle Jessamine County Health ﬁepartment. |
4. The DISTRICT shall pay JRPE, within 30 days ‘éf the completion of fhe construction of
+ each STEP system authorized to be installed and the receipt of an invoice for same by the
DISTRICT, a sum in accordance with the schedule reflected below, with such schedule including al

Iabor and materials:

a) PVC from tanks to corp stop $ 200.00
b) One (1) 1500 gallon septic tank $ | 1,000.00
&) One (1) 1000 gallon pump fank $  650.00
d) Zoeller Pump Assembly £ 1,175.00
¢)  Three (3) Man-way risers $  150.00
f) Labor (all .components) $ 2,500.00
g) JCHD Permit fee T § 20000
$ 5,375.00 -

An exception to the foregoing schedule is rock excavation [which shall be paid on a time and

materials basis in addition to the aforementioned schedule. Rodk éxcl3tticriShRIMe WD MESSON

of $125.00 per hour. . -OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'
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-.5.-This Contract shall have a term of one-¢1) year after which it s.haii-expire. JRPE may
initiate contract discussions for the renewal of this Contract each year by written notice to the
DISTRICT of his desire to renew 60 days prior to the expiration of the primary term

6. The DISTRICT agrees to reserve unto JRPE thése duties and obligations assigned to him
_ under the preceding paragraphs herein; subject to,the availability of JRPE to timely discharge such
obligations and subject to the satisfactorily performance éf such tasks by JRPE. In the event JRPE
~ does not timely discharge his duties and obligations hereunder, as determined by the DISTRICT in
its sole and unfettered discretion, then, and in that event, the DISTRICT may contract with another
entity to discharge same.
© . 7. JRPE agrees to maintain, as a condition of his engagement hereunder, sufficient and
‘adequat'e insurance coverage such thét the DISTRICT shall not be iiable for any of JRPE’S acts br
- failures o act. Such coverage shall include but is not Immited to workers’ compensation imsurance on
JRPE employees, vehicle insurance on JRPE work vehicles, and general liability insurance with a
minimum coverage of $3,000,000.00. The DISTRICT shall be listed as an additional insured on all
such p.olic:ies of insurance.
8. Aside from the provisions of numerical paragraph six (6) above, in the event of a default
- hereunder by either party hereunder, the non-defaulting party shall have the following rights and
remedies:

'

. a) ‘The non»defaulting party shall give the defaulting party five (5) business days,

written notice of the claimed breach hereunder; whereupon the party so notified shall have five (5)

. ine i thi : C OF KENTUCKY
business days thereafter within which to correct the breach. EFFECTIVE

9/3/2008
b)-- In the event of a failure by the defaulting palty to timgely garectahebeashs Hhen

SECTION 9 (1)
- the non-defaulting party may immediately terminate this Contfact l

PUBLIC SERVICE COMMISSION

{ Executive Difector




~-remedies against-the defaulting party available at law or‘equity including; but not limited to, the
- recovery of all loss, costs and expenise including attorney’s fees and court costs suffered by reason of
the breach.
9. This Contract is not assignable by JRPE,
10. This Contract constitutes the entire agreement between the parties hereto superseding all
. priot discussions, understandings, agreements and past pra;:tices. This Contract shall not be changed -
‘or supplemented unless done in a writing signed by all pa;tie’s hereto with the following exception.
JRPE :acknowledges and agrees that JRPE’S and the DISTRICT’S obligations to each other are
. .subject to.the orders, directives and regulations of the Kentucky Public Service Commission and its
staff and ariy provision herein which is presently contradictory or becomes contradictory in the future
by virtue of the Commission’s orders,.directivcs or regulations shaﬂ, if possible, be automaticaliy
amended to be-consistent therewith or shall be voided and cancelled so as not to be contradictory.
11. All written notices required hereunder shall be delivered to the parties at the addresses
reflected herein.
12. JRPE shall, and by his signature hereon, does hereby warrant and guarantee the quality
- and-sufficiency ofhis work performed on behalif of the DISTRICT for a period of one (1) year from
date of completion. |

WITNESS the hands of the parties hereto on the date first above written.

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

- / % /OFE}E%U /E;<Yp >

CHAIRMAN ~” PURSUANT TO BWARER 5:011
SECTION 9 (1)

PUBLIC SERVICE COMMISSION
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JOHN R. PEEL EXCAVATING

g\.. \Sapitation’ Installer Agreement-Sand Filter-John R. Peel 073107

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By"
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Jessamine-South Elkhorn Water District

(Name of Utility)

FOR _ District’s Service Area

Community, Town or City

PS.C.KY. NO, 1

SHEET NO. 13

CANCELLING P.S.C. KY. NO.

SHEET NO.

APPENDIX

Site Specific Agreement On-site Systems

Jessamine-South Elkhorn Water District

DATE OF ISSUE

August 4, 2008

DATE EFFECTIVE,

Month / Date / Year

September 3. 2008

ISSUED BY

Month / Date / Year

[ 7 /%

OF KENTUCKY
EFFECTIVE

TITLE

L. Nicholas Strong

Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

IN CASE NO.

DATED

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%wﬂ%y

PUBLIC SERVICE COMMISSION
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" SITE SPECIFIC AGREEMENT/ON-SITE — RE: (PROJECT NAME)

This Site Specific Agreement (the "Agreement") is made and entered into Cl, by and
" betweén the JESSAMINE-SOUTH ELKHORN WATER DISTRICT, héreinafter “JSEWD”;
and C2, hereinafter “C4”.

WITNESSETH:
. WHEREAS, C4 owns real estate located  in Jessamine County, Kentucky, as more
particularly described in Exhibit "1" and as shown on the Site Plan in Exhibit "2", attached
hereto (the "Property"); and

WHEREAS, conditioned upon C4's compiiancé with and subject to the terms and
. conditions of this Agreement, JSEWD is willing to accept conveyance of the sanitary sewer
-~ system construcied by C4 at the Property and operate and maintain same thereafter.

. NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
.-and agreements herein contained and assumed, C4 and JSEWD hereby covenant and agree as
follows:

- 1. Agreement to Serve. Conditioned upon C4's full compliance with the rates, rules and
‘regulations of JSEWD and the Jessamine County Health Department relating to operation and
use of the sanitary sewer system, as may be amended from time to time, ( regulations hereinafter
referred to as the "Code™") and subject to the terms and conditions of this Agreement, upon the
completion of the construction of the sanitary sewer facilities by C4, JSEWD agrees to accept
conveyance of and thereafter operate and maintain the sanitary sewer facilities installed by C4.
at the Property. C4 expressly agrees that the constructed sanitary sewer facilities shall be
conveyed to JSEWD upon completion of construction and approval for acceptance.

Furthermore, the parties hereto agree that in the event C4 fails to complete all
requirements under this Agreement within C6 days from the date of same, then, and in such
event, this' Agreement shall automatically expire and become a nullity, but only as to facilities
not constructed and connections not made.

2. Fees. C4 agrees to pay the following charges and fees (the "Fees"):

(a) C4 shall have paid all reasonable charges asseééed by' JSEWD for plan

review, construction inspection, testingand-other-servicesof JSE‘-VD 13,

any way related to the construction @ﬁ('
including, but not limited to, admmxstra?érggz}lgmwwéﬁ eess- ION
incurred by JSEWD. EFFECTIVE
‘ : - - 9/3/2008
.+ (b If required, C4 shall pay a surcharge|for odd?codfil TChEMIEAR orP !
SECTION 9 (1)

- W@v@
By%u )
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monthly or less frequent basis as dletermined by JISEWD.

3. Lien To Secure Payment of Connection Fees and Additional Fees. JISEWD shall
have a lien against the Property to secure the payment of all Fees, interest, penalties and the costs
of collection, including reasonable attorney fees. The lien shall attach to the Property, or

applicable part thereof, as the Fees become past due without necessity of filing any lien
statement by JISEWD.

4. Sanitary Sewer and Storm Water Management Installations. To induce ISEWD to
accept conveyance of and thereafter operate and maintain the S$anitary sewer system at the
Property, C4 agrees to construct, according to the plans and specifications approved by JSEWD
as reflected in Exhibit “3” , all on site and off-site installations and facilities réquired by
JSEWD, if any, including but not limited to all equipment, fixtures, pumps, lines, mains,
pumping stations, laterals, service connections, and to obtain appurtenances thereto together with
all real property, easements and rights of way as necessary. The foregoing improvements may
‘be referred to as the "Improvements” and Exhibits “3” may be referred to as the “Plans”.

5. Procedures for the Property Sewer System. C4 agrees that the design and construction
of the Improvements shall be subject to and in accordance with the Code and all administrative
regulations, rules, practices and procedures of the JSEWD relating to the Improvements and the
following requirements, whether or not these requirements are contained in the feregomg
ordinances, regulatlons admlnlstratlve rules, practices and procedures

(2)

During construction of the Improvements, the Jessamine County Health

Department and JSEWD shall have the right to inspect such installations,

including but not limited to the materials, equipment, piping, and

connections to determine compliance with the approved Plans and JSEWD
shall also have the right to halt construction, if necessary, in the event of
non-compliance by C4. C4 shall also provide JSEWD with periodic
written certifications by C4's engineer that all construction is in full

- compliance with the approved Plans and any applicable permits or other
requirements.

(b) At least seven (7) days prior to final inspection by JSEWD, C4 shall
' provide JSEWD with two (2) sets of mylar copies or velum copies and a
digital set of the "as-built" plans, prepared by C4’s engineer, showing the
location of all installations related to the Improvements as constructed.

(c)

(4 shall provide JSEWD two (2) papeicoples and a digital record of the

recorded subdivision plat of the Pr

JSEWD, seven (7) -days prior to

certification and test results of the Impr

Upon completion of construction of the
20f 8

pertys Q€ sirbh\alse: debivay | ©SION

final inspe&ions ENET
bvements. EFFECTIVE

9/3/2008

PURSUANT TO 807 KAR 5:011
Improvements OF ARY\PIT | ereo%

Neer’s
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. -C4's engineer shall deliver asignéd certificate of completion to JSEWD

certifying to JSEWD that the construction is completed, that the
construction has been completed in accordance with all permits, approved

Plans, and any applicable legal requirements, and as constructed it will
- function for the purpose for which it was designed. C4 shall provide proof

satisfactory to JSEWD that all contractors, sub-contractors, materialmen
and laborers have been paid in full. Upon receipt of all of the above,

payment of all fees, a deed.of conveyance of the sanitary sewer system,

and final ingpection by ISEWD of the Property sanitary sewer system, a

letter of acceptance of the Property sanitary sewer system shall be

delivered to C4 by JSEWD . No connection of any buiiding located on the
Property to the sanitary sewer system shall occur prlor to the i issuance of
said letter of acceptance. :

6. Use of Property Sanitary Sewer System. The use of the Property sanitary sewer system

shall be subject to full compliance with the Code. - All connections of any building constructed
on the Property, or any part thereof, to the Property sanitary sewer system shall require a tap-on

" permit, inspection and approval by the JSEWD. Any connection of a building to the Property

sanitary sewer system without a tap-on permit, inspection and approval may result in immediate
disconnection by JSEWD. : '

7. Representation and Warranties of C4. In order to induce JSEWD to enter into this

Agréement, C4 hereby represents and warrants to JSEWD as follows: .. ..

(a)

(b)

(c).

(@

" .C4 is duly organized, validly existing, and in good standing under the laws

of the Commonwealth of Kentucky. C4 has all requisite power and
authority to enter into and perform the obligations contemplated by this
Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly
authorized by all necessary action on the part of C4. This Agreement has
been duly executed and delivered by C4 and constitutes the legal, valid
and binding obligation of C4 enforceable against it in accordance with its
terms.

"~ The execution and delivery of this Agreement does not, and the

performance of the obligations contemplated herein will not conflict with
or result in any violation of, or default under any provision of, C4's
organizational documents, or any other agreement to which C4 is a party.

C4 covenants to obtain, any consent, a

party required in connection with C4's pxgsutions pneh delivery af tkis oN
- Agreement or the performance by C4 of the oblipgtioms\gontexnplated

herein has been obtained. EFFECTIVE
9/3/2008

C4 has good, valid and marketable titlp to th %épeﬁcﬁ%ﬁgé 15>

o W@v@
By%u )
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...all liens, encumbrances, leases, restrictions, or other agreements except as
referenced on the permitted exceptions attached hereto and incorporated
herein as Exhibit "4".

C4 warrants that the Improvements will be constructed and installed in
accordance with the Plans and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. C4 agrees to repair and replace,
at its own expense, all of the work which may prove to be defective, for a
period of three(3) years after the date of acceptance by JISEWD, relative
to the sanitary sewer system, and for a period of one (1) year after the date
of C4’s engineer’s certification relative to the storm sewer system. Each of
the time periods shall be secured by a warranty bond or letter of credit
posted in favor of ISEWD by C4.

There are no: (i) Hazardous Materials (as defined below) located on the
Property or which have been released into the environment, or discharged,
placed or disposed of ‘at ‘on or under the Property in violation of any.
Environmental Laws (defined below); (if) underground storage tanks
which have been located on or under the Property. .

The term "Hazardous Materials" means and includes, without limitation:

@) Those ‘substances included within the definitions of "hazardous
substances", "hazardous materials", "toxic substances" or "solid waste" in
any of the Environmental Laws (defined below);

(il)  Those substances listed in the U. S. Department of
Transportation Table or amendments thereto (49 CFR 172.101) or by the
U.S. Environmental Protection Agency {(or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(iif)  Those other substances, materials and wastes which are or
become classified as hazardous or toxic by any such law, regulation or
ordinance; and

(iv) Any material, waste or substance which is any of the
following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon .gas; (D) urea formaldehyde foam insulation; (E)
petroleum, petroleum. product or derjvation thercol, signated or

listed as a "hazardous substance” pursugntpe sectionsHib \ersectiomii 9L 10N
the Clean Water Act (U.S.C. section 1P51 at set seQf; KENFpRisive; or

(H) radioactive. EFFECTIVE
9/3/2008
(v) The term "Environmental Laws" nﬁga%guﬁg 4?(5%0 a(K%'A‘sf2 state"
4of 8
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.and local .environmental, land use, zoning, heaith, chemical .
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous - -Materials in the rules, regulation, policies,
guidelines, ' interpretations, permits, decisions, - orders and
directives or federal, state, and local govemmental agencies
and authorities with respect thereto.

(g C4. is designated as.the party that is responsible for compliance with all
-erosion/sediment control measures(Best Management Practices) during
construction.

8. Easement. C4 hereby grants to JSEWD, subject to the terms of this Agreement, the
right to maintain and operate the sanitary sewer system. C4 agrees to provide a note on any
+subdivision plat related to theProperty referencing dedication of the sanitary sewer system to
JSEWD which reads that it is specifically subject to the terms and conditions of this Agreement.
Upon request, C4 further agrees to execute and deliver a separate deed of easement or
- encrodachment permit in a form reasonably acceptable to JISEWD, in its sole discretion, for all
~ facilities, on-site and off-site, related to the portions of the sanitary sewer system, for which
JSEWD will accept dedication and conveyance, which, upon request, C4 agrees to convey in fee
- simple absolute to JSEWD by deed in a form acceptable to JSEWD, in its sole discretion. C4
- hereby further agrees that the foregoing grant includes the right of ingress and egress to any part
of the Property for the purpose of maintenance and operation of the sanitary sewer system.

9. Mortgage Liens. Mortgagees, if any, holding prior liens on the Property, or any part
thereof, shall be required to subordinate their rights to the rights of JSEWD under this
- Agreement and the easement dedication herein contemplated.

10. Nofices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
either party shall be deemed to have been properly given or served by personal delivery or by
- depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

Jessamine-South Elkhorn Water District

P.O. Box 731 I
Nicholasville, K'Y 40340-0731 PUBLIC SERVICE COMMISSION
. OF KENTUCKY
With copy to: Bruce E. Smith, Esq. E;/FgE/S:OTo'gE
201 South Main Street
SUANT TO 807 KAR 5:011
Nicholasville, K'Y 40356 PURSY |

SECTION 9 (1)
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‘13. Indemnification. C4 shall indemnify and reimburse JSEWD for any and all claims,
losses, liabilities, damages (including without limitation, fines, penalties, criminal or civil
judgments and settlements), costs (including without limitation, court costs); and expenses
(including without limitation, attorneys, engineers and accountants fees), (hereinafter "Loss" or
~ "Losses"} suffered or incurred by JSEWD, as a result of, or with respect to or arising from (a)
any breach or inaccuracy of any representation or warranty of C4 herein; (b) any breach of or
noncompliance by C4 with any covenant or agreement of C4 contained in this Agreement; (¢)
any negligent or wrongful act of the C4, its agents, employees, affiliates; and (d) Hazardous
Materials or underground storage tanks that are located on or under the Property.

14. Compliance with Law. C4 agrees to comply with all federal; state and local laws,
statutes, ordinances, regulations, and requirements. C4 agrees that the Property is subject to the
- Code and all reguiations, administrative rules, practices and procedures of the JSEWD relating to
sanitary sewer system as set forth herein and agrees to fully comply with same.

15. Exhibit Incorporation by Reference. Exhibits 1, 2, 3 and 4 attached hereto are
hereby incorporated by reference as if set out fully herein.

-16. Binding Effect, Assignment. This Agreement shall be binding-upon and inure to
the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. C4's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Cosi and Attorney's Fees, JISEWD shall be entitled: to' recover all costs and
reasonable -attorney fees incurred comnected with the coliectlon of Connect:on Fees or
Additional Fees.

- 18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by either party to insist
upon strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any breach or
any such covenant, agreement, term or condition. Any party hereto, by notice and only by
"notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its

- rights or any conditions to its obligations hereunder, or any dyty, obligation or covenant of any
other party hereto. No waiver shall affect or alter this AgreenjenPbii eHChSIR eV COPMAMSSION
agreement, term and condition of this Agreement shal] contfnue in ful} fotcedntll EEfeaK With

‘respect to any other then existing or subsequent breach thereof. ' E';'/ZSE/;:OTO';;/E

, . ) ., PURSUANT TO 807 KAR 5:011
19. Covenants Running with Land. C4, and its succegsors in title agsge-thatald portions

By L "
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... of the Property, whether designated as separate lots or otherwise, shall be required to comply

- with thé terms of this Agreement and shall use the Improvements in accordance with the terms

- of this Agreement, which covenant shall be deemed a “Covenant Running with the, Land”, and
-reference shall be made to this Agreement, on any plat of the Property or any part thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, Further by review,
approval, acceptance or inspection, the JSEWD shall not assume responsibility for design,
construction or installation of the Improvements and shall in no way be deemed to waive any
rights available to JSEWD related to defects, omissions or failures in des1gn, construction or
installation.

- 21. Governing Law. This Agreement has been entered into and shall be interpreted
under and governed by the laws of the Commonwealth of Kentucky, Further, the parties agree
that any litigation related to the terms of this Agreement shall be brought in the Jessamine
- Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court.

If-any court of proper jurisdiction finds or construes any provision contained herein to be
- unenforceable or invalid, then, and in that event, such finding or constructlon shall not
invalidate the entire Agreement. -

_22. Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof. :

23. Multiple Copies. This Agreement may be signed in multiple cop1es each of wh1ch
shall be considered an original and entire document.

24. Entire Agreement. This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supercedes all oral agreements and -
understandings and it shall not be changed or supplemented unless done ina wrltmg signed by
all parties hereto.

- IN WITNESS WHEREOF the parties have caused this document to be executed on the
date and year first written.

" SIGNATURES APPEAR ON THE F(LLDOBYIS@ERGIE:E COMMISSION

OF KENTUCKY
. EFFECTIVE
9/3/2008
. PURSUANT TO 807 KAR 5:011
~ SECTION 9 (1)
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BY:
NAME: C7
ITS: C8

JESSAMINE-SOUTH ELKHORN WATER bISTRICT

BY:

ITS: CHAIRMAN

g\ \ISEWIASanitation\Site Specific Agreement-On-site

8of8

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By"
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Jessamine-South Elkhorn Water District
{(Name of Utility)

FOR __ District’s Service Area

Community, Town or City

P.S.C.KY.NO. !

SHEET NO. 14

CANCELLING P.5.C. KY. NO.

SHEET NO.

APPENDIX

On-site Wastewater Treatment Systems

System Operations and Maintenance Servicer Agreement

Jessamine-South Elkhorn Water District (JISEWD)

" DATE OF ISSUE August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date / Year

" L. Nicholas Strong

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. - DATED

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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SERVICER AGREEMENT

This Contract is made on /,T i / / , 2007, by and between Jessamine-South
Elkhorn Water District (11¢r¢inaﬁ¢r “DISTRICTf’), aKentucky rural water district created under KRS
Chapter 74 and located at 107 South Main Street, Nicholasville, KY 40356; and BEJA
Environmental, Incorporated (hereinafter “BEIA” , 315 Thacker Drive, Wilmore, K'Y 40390;

WITNESSETH:

WHEREAS, The DISTRICT needs to engage an independent contractor to service, maintain
and repair its onsite wastewater treatment systems (hereinafter “OWTS”) which will consist of each
individual 1500 gallon, dual compartment septic tanks, each individual 1000 gallon, single
compartment, pump septic tanks, each individual man-way risers with exposed access lids, each
individual Zoeller 5041-003 arv, type.._ﬁi{t.erq.:gi (SI_‘E;E Systems, the central-collection systems, the
Zoeller Recirculating Gravel Filter type secondary treatment devices and the subsurface drip
irrigation type final effluent dispersal systems; and

WHEREAS, BEJA has the necessary experience, skill, labor resources and equipment to
service, maintain and repair the aforementioned OWTS installations supervised by the DISTRICT;

NOW, THEREFORE, for and in consideration of the mutual covenants contained herein,
the DISTRICT and BEJA agree as follows:

1. At the request of the DISTRICT, as expressed in a written work order, BEJA shall

conduct an initial compliance inspection of the components installed at each residence. The purpose

of this inspection is to verify that the individual system and the pirts used are in compliance with the

standards set forth by DISTRICT. The inspection shall be schedled with the%%@%%@@ final

9/3/2008
approval of the installation and proper functioning of the componentet Aber systam dor eashr
SECTION 9 (1)

residence by the Jessamine County Health Department. The Histr

By
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construct all of the components such that the same are accessible to BEJA; shall notify the

homeowner that BEJA will be conducting an inspection; shall obtain from the homeowner the right

of access for BEJA to said homeowner’s property for purposes of conducting the initial and all

follow up inspections and services; and shall require said homeowner to provide unobstructed access

to system components for inspections and services.

In addition, BEJA shall perform the following additional tasks:

- Septic Tank and STEP System:

Annual service, unless otherwise specified of the septic tanks, pump chambers and

accompanying STEP Systems using the following parameters:

1.

2.

Studge/scum layer inspections;

The 1500 gallon septic tank will be pumped every five (5) years;*

The 1000 gallon pump tank will be pumped when the clarified zone (the
distance between the bottom of the tank and the bottom of the inlet baffle) is
reduced by 50% (This agreement anticipates a minimum 10 year pumping
interval. );*

The STEP system’s effluent filter will be removed and cleaned (The STEP filters
will be cleaned 3 times during the first year of operation on
approximately four month intervals.);

The STEP system’s pump, floats and alarm will be tested; and

All risers and covers will be inspected and secured with tamper resistant screws
PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%y

or a lock.
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Re-circulating Tank/Filter & Dosing Tank
The re-circulating tank/filter & dosing tank(s) require periodic maintenance which
includes:
7. Semi-annual inspections of the pumps, floats and controls, including a check for
proper and unobstructed float operation;
8. Semi-annual inspections of electrical connections for condensation and
disconnect for proper seating;
9. Semi-annual purging of lines in gravel! filter;
10. Semi-annual inspection of scum and sludge build-up in the containment tanks
and dosing chamber; |
11. Semi-annual inspection of STEP vaults and clean filters;
12. Semi-annual verification of pump cycle counts and operation of pumps;
13. Annual replacement of the ultra-violet lamp;
14. Annual inspection of the ultra-violet system’s quartz sleeve;
15. The containment tanks for the re-circulating filter will be pumped when the
clarified zone, as defined above, is reduced by 50% (This agreement anticipates
a minimum 5 year pumping interval);* |
16. The containment tanks for the drip dispersal unit will be pumped when the

clarified zone, as defined above, is reduced by 50% (This agreement anticipates

a minimum 7 year pumping interval);*
PUBLIC SERVICE COMMISSION
17. All risers and covers will be inspected and secured \Qﬁéﬁ%ﬁ'@s\fstam

9/3/2008
screws or a lock; PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

18. Inspect splitter box (level, scum build-up, etq.);

Byf'

3 { Executive Difector




19. Verify distal head pressure, as designed; and

20. Inspect multi-zone valve.

Control Panel
The control panel requires that the following aspects be verified:
21. Timer (On and Off);
22. Inspect panel for corrosion and panel problem;.
23. Check pump voltages; and
24. Verify pump cycles.
Subsurface Drip Irrigation Field & Dosing Tank:
The subsurface drip irrigation field and its components require periodic inspection as follows:
25.Semi-annually inspect dosing pumps, floats and controls;
26. Semi-annually inspect electrical connections for condensation and disconnect for
proper seating;
27. Semi-annually clean/replace GAG (Pressure Effluent Filter) filter screen and
sock, if necessary;
28. Semi—annuaﬂy check for scum/layer sludge build-up in dosing tank;
29. Semi-annually check all risers and covers to insure that they are secure with

tamper resistant screws or locks;

30. Semi-annually check Arkal filter for proper operation;
PUBLIC SERVICE COMMISSION

i : - - OF KENTUCKY
31. Semi-annually check zoning valves for proper operation; EFFECTIVE

9/3/2008
32. Annual visual inspections (or more often if i{ appears reasenablpnecessany.of1
SECTION 9 (1)

the soil absorption field for soft, soggy spotsfor s %
By%u ;
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33. Annually flush drip field;

34. Annually reset field flush {ra}ve, if necessary,

35. Semi-annually inspect air vacuum relief valves for proper operation and
pressurization; and

36. Semi-annually check air vacuum relief valve boxes for proper insulation.
* If any septic tank or containment unit requires pumping prior to the anticipated, planned and
scheduled pumping as prescribed above, the services will billed according to the guidelines set forth
in numerical paragraphs 6, 7, 8 and 9 herein.

2. This agreement is for service only. It does not inclugie any product replacement, parts,
system monitoring or effluent sampling, any correction of defects, any provision for ordinary wear
and tear or system failure due to system abuse or misuse, except as specifically noted above.

3. The DISTRICT will educate system users with regard to OWTS alarms. Upon the
sounding of an alarm, the system owner shall follow the protocol set forth by the DISTRICT. The
DISTRICT will be responsible for notifying BEJA to perform a system inspection or correct a
problem due to a system alarm and BEJA will bill the DISTRICT according to the guidelines set
forth in numerical paragraphs 8 and 9 herein.

4. As with all OWTS‘ facilities, service will be needed from time to time to correct problems,
malfunctions or other challenges, whether by normal use, abuse or other contributing factors that are

outside of the scope and parameters set forth herein. BEJA agrees to provide such services according

to the guidelines set forth in numerical paragraphs 8§ and 9 herei

=

5. If required by statute, BEJA will report services to thellocal regula%?g'éﬁﬁ&.ﬁ{ﬁ%émits

9/3/2008
or other fees are imposed for such situations, all such costs will be the rexpeasibility ofDIKERIET11
: SECTION 9 (1)

either through direct payment by DISTRICT, or as reimbursement ¢ %
By L
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6. The fee for the initial inspection of the components installed at each residence is $55.00
per residence. This fee assumes a single visit to the site. Additional visits will be billed according to
the guidelinés set forth in numerical paragraphs 8 and 9 herein.

7. Aside from the initial inspection, the fee charged by BEJA to provide the services
described in numerical paragraph 1 herein to the various OWTS installations supervised by the
District in Jessamine County, Kentucky shall be $7.02 per undeveloped lot/home site per month and
$20.83 per constructed lot/home site per month. BEJA will begin billing the DISTRICT for all
lots/home sites based on their status (constructed or undeveloped) when the first user/residence is
connected to the central collection system. When the status of a lot/home site changes (from
undeveloped to constructed), BEJA will reflect that change on the bill the following month with a
pro-ration for any portion of the preceding month that service was granted. The status of a lot/home
site will change upon the initial inspection as described above. (An undeveloped iot/home site is
understood to be any lot/home site that is to be provided septic service by the designated OWTS, but
has not received water service. A constructed lot/home site is understood to be any lot/home site that
1s to be provided septic service by the designated OWTS and has been provided water service.)

8. The cost to perform services, repairs and inspections outside the scope delineated in
numerical paragraph 1 herein shall be billed at $60.00 per person hour plus parts and all other
charges incurred to perform the service needed during normal business hours (8 am - 5 pm, Monday

through Friday, except holidays recognized by BEJA). Such services shall be billed at a one hour

minimum for any portion of the first hour and billed based upon 4ctual time for every hour thereafter.

The cost to perform services, repairs and inspections outside fhe scope de%ﬁééggf:wmcal

9/3/2008
paragraph 1 provided outside of normal business hows inclhding weekeirdst ainisholidays; cas
SECTION 9 (1)

described above, will be billed at $90 per person hour plus pafts ¢ %
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incurred to perform the service needed. Such services shall be billed at a one hour minimum for any
portion of the first hour and billed based upon actual time for every hour thereafter. Such service
billings will include transit time to point of service (this assumes all transit originates in Jessamine
County). Al applicable taxes, fees and tariffs that apply shall be added to the cost of service and
parts.

9. The DISTRICT shall be invoiced monthly for ‘the services described in numerical
paragraph 1. All other services and inspections will be billed upon completion of service or

4]

10. This agreement shall have a term of five (5) years effective J—&ﬁé ., 2007. The

ingpection. All payments will be due upon receipt of the invoice.

agreement will automatically be renewed for an additional five (5) year term on the expiration date.
The parties hereto agree that either of them may cancel the renewal by submitting in writing, via
certified mail, to the other party no less than 90 days prior to the expiration date, the terminating
party’s intent to discontinue this agreement.

11. The DISTRICT agrees to reserve unto BEJA those duties and obligations assigned to it -
under the preceding paragraphs herein subject to BEJA’S availability to timely discharge such
obligations and subject to BEJA satisfactorily performing such tasks. In the event BEJA does not
timely perform its duties and obligations hereunder, as determined by the DISTRICT in its sole and
unfettered discretion, then, and in that event, the DISTRICT may contract with another entity to

discharge such duties and obligations.

12. BEJA agrees to maintain, as a condition of its enghgement hereunder, sufficient and

adequate insurance coverage such that the DISTRICT shall not pe liable for QE’E@?@;\}*CEM“S or

, . _ . 9/3/2008
failures to act. Such coverage shall include but is not limited to Workers> gpeapgRsaiersnsIaneedn

SECTION 9 (1)
BEJA employees, vehicle insurance on BEJA work vehicles, and ge
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minimum coverage of $3,000,000.00. The DISTRICT shall be listed as an additional insured on all
such policies of insurance.

13. Aside from the provisions of numerical paragraph eleven (11) above, in the event of a
“default hereunder by either party hereto, the non-defaulting party shali have the following rights and
remedies:

a. The non-defaulting party shall give the defaulting party 30 days written notice of
the claimed breach hereunder whereupon, the party so notified shall have seven (7) business days
thereafter within which to correct the breach.

b. In the event of a failure by the defaulting party to timely correct the alleged
breach, then the non-defaulting party may immediately terminate this contract with recourse to
pursue all legal remedies against the defaulting party available at law or equity including, but not
limited to, the recovery of all loss, costs and expense including attorney’s fees and court costs
suffered by reason of the breach.

14. This Contract is not assignable by BEJA.

15. This Contract constitutes the entire agreement between the parties hereto superseding all
prior discussions, understandings, agreements and past practices. This Contract shall not be changed
or supplemented unless done in a writing signed by all parties hereto with the following exception.

BEJA acknowledges and agrees that BEJA’S and the DISTRICT’S obligations to each other are

subject to the orders, directives and regulations of the Kentucky Public Service Commission and its

staff and any provision herein which is presently contradictory orjbecomes contradictory mn the Tuture

by virtue of the Commission’s orders, directives or regulations |shall, if pos@ﬁgéggdgdlﬂvééﬁéﬁcaﬂy

amended to be consistent therewith or shall be voided and cancklled 50,38 BAhLer Blzf:%%%tqgggggo_ﬂi

SECTION 9 (1)
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17. All written notices required hereunder shall be delivered to the parties at the addresses
reflected herein.

18. BEJA does hereby wairant and guarantee the sufficiency of its work hereunder
performed on behalf of the DISTRICT, including but not limited to negligence in the commission of
the work and negligence in the omission of work to be performed, for a period of one (1) year from
the date the work is completed or the negligence is discovered or should reasonably have been
discovered, whichever period is longer. This warranty and guarantee does not cover the performance
of any component of the OWTS, excepting the failure of performance that is related to the tasks to be
performed by BEJA hereunder; does not cover the performance of the OWTS, excepting the failure
of performance that is related to the tasks to be performed by BEJA hereunder; does not cover the
components of the OWTS as is related to quality of manufacture of such components; and does not
cover misuse of the OWTS by any customer of the DISTRICT, except such misuse that is related to
the failure of BEJA to perform its tasks hereunder. No other warranty or guarantee is expressed or
implied.

WITNESS the hands of the parties hereto on the date first above written.

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

o, & T Z K)oz

CHAIRMAN « DATE

BEJA ENVIRONMENTAL, INCORPORATED

<=
BY:
IIS P IDENT

g\ ISEWD\SanitatiomS ER VICE AGREEMENT-SAND FILTER-BEJA-final073107
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PUBLIC SERVICE COMMISSION

9 [ Executive Difector




FOR __ District’s Service Area

Community, Town or City

PS.C.KY.NO. i

SHEET NO. 15,

Jessamine-South Elkhorn Water District  CANCELLING P.5.C.KY. NO,

{Name of Utility)
SHEET NO.

APPENDIX

On-site Sanitary Sewer User Agreement

Jessamine-South Elkhorn Water District

DATE OF 1SSUE Augnst 4, 2008
_ Month / Date / Year
DATE EFFECTIVE September 3., 2008
Month / Date / Year PUBLIC SERVICE COMMISSION
/ 7/ % OF KENTUCKY
; EFFECTIVE
ISSUED BY -
L. Nicholas Strofg 9/3/2008
PURSUANT TO 807 KAR 5:011
TITLE . Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION y
By\.»

IN CASE NO. DATED
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DEPOSIT AMOUNT $ SEWER PERMIT NO.

ON-SITE SANITARY SEWER USER AGREEMENT

This agreement is made this day of , 20, Dbetween
, (“Customer”); and the Jessamine-

South Elkhorn Water District, (“District”).

In consideration of the mutual covenants contained herein and subject to the District’s
Sanitary Sewer Rates, Rules and Regulations (“Sewer Tariff”) and the regulations of the
Kentucky Public Service Commission, as all may be amended from time to time, the District and
the Customer agree as follows:

1. The District will provide sanitary sewer collection and treatment service to the
Customer’s property identified below (“Property”) and the Customer shall pay the rate for such
service on a monthly basis as provided by the Sewer Tariff until a new Sanitary Sewer User
Agreement is executed by another party for the Property or a disconnect request is accepted by
the District. The District’s contractor shall be the only installer of the sanitary sewer system
and the fees for such installation are attached hereto and incorporated by reference herein.

2. If the Customer violates the terms of this Agreement and the District expends funds to
rectify same, or if a claim is made against or the District is held responsible for damages or
injuries to persons or property caused by or resulting from the act or failure to act of the
Customer, a member of the Customer’s household, or Customer’s employee or agent in relation
to the District’s property or facilities, then the Customer shall fully indemnify and hold the
District completely harmless from all such loss, cost and expense so incurred, including but not
limited to attorney’s fees and court costs.

3. The Customer grants the District, its successors and assigns, a perpetual access easement
in, over, under and upon the Property, with the right to construct and install and thereafter use,
inspect, maintain, replace and remove sanitary sewer pipelines and appurtenant facilities,
together with the right to utilize adjoining lands of the Customer for the purpose of ingress to and
egress from the Property. All tanks shall be accessible by pump truck for pumping every 3 —
5 years. An attached list of prohibited practices and products is incorporated by reference
herein.

4. 1t is understood and agreed that if service is disconnected by the District due to the
Customer’s failure to timely pay the District’s charges, service will not be reconnected and the
deposit will not be refunded so long as the Customer, or any member of the Customer’s
household, still occupies the Property and the bill remains unpaid.

5. This Agreement constitutes the entire contract between the parties hereto, superseding
and canceling all prior discussions, understandings and agreements, and this Agreement shall not
be changed or supplemented unless done in writing and signed by both parties hereto.

CUSTOMER SIGNATURE DISTRICT SIGNATURE
ADDRESS OF PROPERTY SERVED CUSTOMER’S BILLING ADDRESS
| |

CUSTOMER’S CELL TELEPHONE CUSTOMER’S HOME TELEPHONE

PUBLIC SERVICE COMMISSION
CUSTOMER’S WORK TELEPHONE CUSTOMER’S EMPLOYER=EFECTIVE

9/3/2008
ADULT MEMBERS OF CUSTOMER’S HOME CUSTOMER’S DRNERBZ\NCENSEONGAR 5:011
SECTION 9 (1)

ADULT MEMBERS’ EMPLOYER(S) CUSTONJEW
Jessamine-South Elkhorn Water District — P.O. Box 731-Nichdlasy s ;
(859) 881-0589 (phone) (859) 881-5080 (fax) { Executive Difector

g:\...\JSEWD\Sanitation\PSC Tarriff Submission\Sanitary Sewer User Agreement onsite



FOR __ District’s Service Area

Community, Town or City

P.S.C.KY. NO. i
SHEET NO. 16
Jessamine-South Elkhorn Water District CANCELLING P.5.C. KY. NO.
(Name of Utility)
SHEET NO.

APPENDIX

Agreements and Contracts

Jessamine-South Elkhorn Water District

DATE OF ISSUE Aupust 4, 2008
Month / Date / Year
DATE EFFECTIVE, September 3, 2008

Month / Date/ Y PUBLIC SERVICE COMMISSION
//% OF KENTUCKY
/ EFFECTIVE
ISSUED BY -

e 7 9/3/2008
L. Nicholas Strong PURSUANT TO 807 KAR 5:011

SECTION 9 (1)

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION B
y

IN CASENO. DATED
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Jessamine-South Elkhorn Water District
(Name of Utility)

FOR __District’s Service Area

Community, Town or City

PS.C.KY.NOC. 1

SHEET NO. 17

CANCELLING P.S.C.KY.NO.

SHEET NO.

APPENDIX

District Maintenance Contract
Gravity Sewer and Water

DATE OF ISSUE August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date / Year

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

L. Nicholas Strong ~

TITLE Chairman

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

By

{ Executive Difector




CONTRACT

THIS AGREEMENT is made and entered as of January 1, 2008, by and between Ron
Eidridge Excavating, Inc., a Kentucky corporation, 1337 South Main Street, Nicholasﬁlle,
Kentucky 40356 (hereinafter “Eldridge”), and Jessamine-South Elkhorn Water District, a
Kentucky rural water district, 117 South Main Street, Nicholasville, Kentucky 40356 (hefeinaﬁer
“District™);

WHEREAS, Eldridge desires to provide waterline maintenance, installation and repair
services to the District as an independent contractor;

WHEREAS, the District desires to engage Eldridge as an independent contractor to

provide the aforementioned services; and

WHEREAS, the District and Eldridge desire to reduce the particulars of Eldridge’s
duties and compensation as an independent contractor for the District to writing; |
NOW, THEREFORE, for and in consideration of the mutual covenants contained

herein; the parties to this contract agree as follows:

1. DUTIES OF ELDRIDGE. Eidridge shall have the duties listed hereafter, and
he shall have the obligation to perform the following primary tasks for the District: |
A. All tie-ins of watermains and to watermains with the only exception being

tie-ins on federal or state-funded contract bid extensions.

B. Repairs of all leaks except those instances where the party installing the

line is still obligated to repair leaks. However, in the event of a feakamdthe party instatting the

line cannot be contacted or has been contacted, but does nof respond o= el (HERYET,
EFFECTIVE

Eldeidge shall proceed to make the needed leak repairs subject fo notification arftiSA#R8val by
SECTION 9 (1)

Byf'

PUBLIC SERVICE COMMISSION

PURSUANT TO 807 KAR 5:011

{ Executive Difector




District personnel. Eldridge shall maintain a sufficient inventory of materials to discharge this
obligation in a timely fashion.

C. Operation of all valves when repairs are made, regardless of who makes
the repairs; when lines are flushed; when bacterial testing is performed; when leak detection tests
are performed; and when tie-ins are made. It is understood that District personnel may also
operate valves at any time it is deemed necessary or appropnate as determined by the District.

D. Install water services and meters with an exception being water services
on contract bid jobs where the party installing the line is to construct the water service install the
meter per the terms of the contract. In those instances, District personnel shall unlock the
meters. Eldridge shall maintain sufficient inventory necessary to discharge this obligation in a
timely fashion except meters which the District will supply. Also excluded from this obligation,
are the installation of meters on one-acre tracts, hydrant meters and pressure recorders which
District personnel shall discharge. District bersonnel shall also change meters.

E. Make its employees available for emergency service calls 24 hours per
day, 365 days per year, and maintain such communication’s equipment as is necessary to
discharge such obiigation..

F. General maintenance activities such as, but not limited to road bores;
flagging lines; repairing and replacing defective appurtenances; cleaning and replacing strainers,
leak detection; chiorination; chlorine detection and readings; flushing lines; thawing meters and

lines; seeding, black-topping, concrete work and fencing; and locating and uncovering meters

and valves. PUBLIC SERVICE COMMISSION

e . .. OF KENTUCKY
G. Administrative reports, as required by fhe District, neggsegyivie the

9/3/2008

discharge of the aforementioned duties.
SECTION 9 (1)

By

PURSUANT TO 807 KAR 5:011
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H. All non-emergency work orders received by Eldridge directly from third
parties shall be reported to and approved by District personnel prior to work being initiated,
including but not limited fo flagging lines, installing meters, constructing new water services and
changing meters. All emergency work performed by Eldridge, as recetved by him from third
parties, shall be reported to the District office as soon as possible, but no less than 24 hours after
the initiation of work thereon (e.g. fixing leaks). In the event Eldridge receives emergency work
during District office hours, he shall report to and receive approval from the District office prior
to the initiation of any such emergency work.

2. FEES. Eldridge shall receive the following fees for the taské enumerated
above:

A, Tie-ins, leak repairs, operation of valves, emergency services and general
maintenance — time and material at Eldridge’s cost, with timne charges as follows:

One (1) man and truck - $63.00 per hour regular/ $79.50 per hour overtime;
Two (2) men and truck - $86.00 per hour regular/ $124.50 per hour overtime;
Three (3) men and truck - $108.00 per hour regular/ $154.50 per hour overtime;
Four (4) men and truck - $126.00 per hour regular/ $184.50 per hour overtime; and
Backhoe and operator - $90.00 per hour regulas/ $124.50 per hour overtime.
Overtime shall be defined as work performed after 4:30 p.m. and time worked after eight (8)

consecutive hours on weekdays, and any time worked on weekends and holidays.

B. Installation of meter services and meters on a flat fee basis as follows:
%" meter (long or ShOI’t SGI’Vice) - $70000, PUBLIC SERVICE COMMISSION
) OF KENTUCKY
1" meter (long or short service) - $830.00; and EFFECTIVE
9/3/2008

2” meter (long or short service} — time and materigls.
: SECTION 9 (1)

Byf'

PURSUANT TO 807 KAR 5:011
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C. Communication equipment surcharge - $150.60 per month.
The aforementioned fees shall remain unchanged for a period of one (1) year from the
date this Contract.
3. TERM. This Contract shail have a term of one (1) year after which it shall
expire. Eldridge may initiate contract discussions for the renewal of this Contract each year by
written notice to the District of his desire fo renew 60 days prior to the expiration of the primary

term

4, DUTIES OF DISTRICT. The District agrees to reserve unto Eldridge those

duties and obligations assigned to him under numerical paragraph one (1) herein subject to the
exceptions noted in that recitation; subject to Eldridge’s availability to timely discharge such
obligations; and subject to Eldridge satisfactorily performing such tasks. Further, the District,
through its personnel or its other independent contractors, agrees to notify Eldridge in the event
of any waterline breaks and at anytime valves are operated by personnel other than Eldridge.

5. INSURANCE, Eldridge agrees to maintain, as a condition of its

engagement h.ereunder, sufficient and adequate insurance coverages such that the District shall
not be liable for any of Eldridge’s acts or failures to act. These coverages inclﬁde but are not
limited to workers’ compensation insurance on Eldridge’s employees, vehicle insurance on
Eldridge’s work vehicles, and general liability insurance with a minimum coverage of
$3,000,000.00. The District shall be listed as an additional insured on all such policies of

insurance.

0. DEFAULT. Inthe event of a default hereunder bnygjgeLrl pagty herrtes ey ssION

_ o OF KENTUCKY
defaulting party shall have the following rights and remedies: EFFECTIVE
9/3/2008

SECTION 9 (1)

By%u%
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Al The non-defaulting party shall give the defaulting party 30 days wriiten
notice of the claimed transgression hereunder whereupon, the party so notified shall have seven
(7} additional days within which to correct the breach.

B. In the event of a failure by the party so notified to correct the alleged
breach, then the notifying party may immediately terminate this contract with recourse to pursue
all legal remedies against the defaulting party available at law or equity including, but not limited
to, the recovery of all loss, costs and expense suffered by reason of the breach as well as

attorney’s fees and court costs.

7. ASSIGNMENT. This Contract is not assignable without the prior written

consent of both parties hereto.

8. MODIFICATION. This Contract constitutes the entire agreement between the

parties hereto superceding all prior discussions, understandings, agreements and past practices.

This Contract shall not be changed or supplemented unless done in a writing signed by all parties

hereto.

9. KENTUCKY I’UBLIC SERVICE COMMISSION. The District’s obligations

hereunder to Eldridge are subject to the orders, directives and regulations of the Kentucky Public
Service Commission and its staff and any provision herein which is presently contradictory or
becomes contradictory in the future by virtue of the Commission’s orders, directives or

regulations shall be voided and cancelled.

10. NOTICES. All written nofices required hereunder shall be delivered to the

parties at the addresses reflected herein. PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008

SECTION 9 (1)

By%u%
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i1, WARRANTY. Eldridge shall, and by its signature hereon, does hereby warrant

and guarantee the quality and sufficiency of its work performed on behalf of the District for a

period of one (1) year from date of completion.

WITNESS the hands of the parties hereto on the date first above written,

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

By, < 7/,///}4/ 6 e

CHAIRMAN DATE

RON ELDRIDGE EXCAVATING, INC.

By: S 74 . .i~/éfg)§

RON ELDRIDGE ) DATE

g\ MSEWDAEldridge Contract 020608

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%um@%
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AMENDED CONTRACT

THIS AGREEMENT is made and entered as of July ___, 2008, by and between Ron
Eldridge Excavating, Inc., a Kentucky corporation, 1337 South Main Street, Nicholasville,
Kentucky 40356 (hereinafter “Eldridge”), and Jessamine-South Elkhorn Water District, a
Kentucky rural water district, 107 South Main Street, Nicholasville, Kentucky 40356 (hereinafter
“Distriet™);

WHEREAS, Eldridge and the District executed an Agreement on January 1,2008
(“Agreement”) whereby Eldridge was engaged by the District to provide waterline maintenance,
installation and repair services to the District as an independent contractor;

WHEREAS, the District failed to include in the Agreement a particular responsibility
which has since come to its attention; and

WHEREAS, the District and Eldridge now desire to reduce the particulars of said
additional responsibility to writing;

NOW, THEREFORE, for and in consideration of the mutual covenants contained
herein; the parties to this contract agree to amend the Agreement as follows:

1. DUTIES OF ELDRIDGE. In addition to the duties expressed in the

Agreement, Eldridge shall have the additional obligation to replace, but only at the District’s

request, any outdated waterlines, generally referred to as “gray pipe”.

2. FEES. Eldridge shall receive the following fees for the task enumerated
above:
Dig and Install Water Pipes -- Backfill and Test, Re-gfadeand feed ppd Sttgw= 0O MMISSION
6" & 8" Class 200 PVC @ $6.85 per{foot OF KENTUCKY
10" & 12" Class 200 PVC @ $9.00 ger foot EFFECTIVE
Fire Hydrants w/Valves @ $800.00 gach. PURSUANTg/T:g/OZggE; AR 5011
6" & 8" Valves w/Box @ $300.00 edch. SECTIONO (1)

10" x 12 " Valves w/Box @ $350.00(eacl
Mechanical Bend & Tee’s @ $50.00feac] /1)
Solid Rock Excavation (@ per cubic yapd!_

{ Executive Difector




It is understood and agreed that site staking and surveying and purchase of materials will be the
District’s responsibility.

3. DUTIES OF DISTRICT. The foregoing duty is not reserved unto Eldridge

- since there will be many instances where such outdated lines will be replaced as part of a line
upgrade or extension project funded by state and/or federal funds that will be placed for bid as
required by stat [aw.

4. MODIFICATION. This Amended Contract constitutes the entire agreement

between the parties hereto superceding all prior discussions, understandings, agreements and past
practices except the provisions of the Agreement which shall remain in full force and effect as
amended and/or supplemented herein. This Amended Contract shall not be changed or

supplemented unless done in a writing signed by all parties hereto.

WITNESS the hands of the parties hereto on the date first above written.

JESSAMINE-SOUTH ELKHORN WATER DISTRICT

BY:

CHAIRMAN DATE

RON ELDRIDGE EXCAVATING, TNC.

OF KENTUCKY
EFFECTIVE

RY: 9/3/2008

RON ELDRIDGE TR e

g\ USEWD\sanitation\psctariffsubmission\Eldridge AmendedContract 070208 B 7
. yl
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Jessamine-South Elkhorn Water District
(Name of Utility)

FOR __ District’s Service Area

Community, Town or City

P.S.C.KY. NO. !

SHEET NO. 18

CANCELLING P.S.C.KY.NO.

SHEET NO.

APPENDIX

Interlocal Agreement
North Jessamine Sewer Service Area
‘Sewerage Treatment Agreement

Lexington-Fayette Urban County Government  (LFUCG)

And

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3, 2008 :
Month / Date / Year . PUBLIC SERVICE COMMISSION
/ OF KENTUCKY
EFFECTIVE
ISSUED BY N W 9/3/2008
1. Nicholas Strong PURSUANT TO 807 KAR 5:011
) SECTION 9 (1)
TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED _

Byf'

{ Executive Difector




A 650

AGREEMENT

THIS AGREEMENT is made and entered into this /2 day of

19/ 709 , 2002+ by and between Lexington-Fayette Urban County

Government (hereinafter “LFUCG"), an urban county govemment duly created and
existing pursuant to the provisions of Kentucky Revised Statutes Chapter 67A and the
Jéssamine—South Elkhorn Water District (hereinafter “Watler District”), a water district
duly created and existing pl:rsuant to the provisions”-of Kentucky Revise'd Statutes
Chapter 74. |

| WITNESSETH:

WHEREAS, the parties to this Agreeh’zent mutually agree that' the citizens of
'F'ayeﬁe and Jessamine Counties are best served by the most efficient and
environmentally sound wastewater collection and treatment system; and

WHEREAS, the pérties to this Agreemént support sound Regional Pianning; and

WHEREAS, the parties to this Agreemenf sﬁppor’c efficient and cost effective

provision of governmental services; and

WHEREAS, the parties to this Agreement support sound environmental planning;

and

WHEREAS, as early as 1966, the City of Lexington, in the document entitled

‘Master Plan”, a plan for the orderly and efficient collection and treatment of wastewater

fo serve area growth, depicted portions of watersheds in nofthérmn Jessamine County as

potentially within the West Hickman Creek Treatment Plant §ervice areaGmEENTUCKY
EFFECTIVE

9/3/2008

. AR 5:011
‘ EXHiBIFon o ‘)

PUBLIC SERVICE COMMISSION
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WHEREAS, the federally required Lexington-Fayette Urban County Government
201 Facilities Master Plan adopted by LFUCG on February 15, 1978 (hereinafter
referred to as “201 Plan”) again depicted portions of South Elkhom and West Hickman
watersheds in northem Jessamine County as potentially within the LFUCG's West
Hickman Wastewater Treatment Plant service area; and
| WHEREAS, the Kentucky Natural Resources and Environmental Protection
Cabinet has consistently asseried that LFUCG is required under the 201 Plan to make
available sewage treatment service to the northern Jessamine County watershed areas
described in Section 1 below, and has required such in one case (See D.O.W. Agreed
Order No. 895068); and
WHEREAS, LFUCG updated its 201 Plan, pursuant to KRS Chapter 224A, 401
KAR. & 008, and per Agreed Order in D OW Case No. 95069, which 201 Plan was
approved by the Lexangton-Fayette Urban County Council on May 6, 1999, via
Resolution No. 231-99 and was approved by the Kentucky Division of Water on January
26, 2000; and |
WHEREAS, the Kentucky Division of Water as a condmon for approvai of
LFUCG’s updated 201 Plan, has required that sewer service be mada available 10 the
northern Jessamine County watersheds described in Section 1 below; and

- WHEREAS, the Jessamine County zoning maps and the Jessamine

CountyMWilmore 1996 Comprehensive Pian do not indicgio—er—entieipaie—signiffeant—————

development'of the northern watershed areas, theréby all :st I%L éz Vlﬁﬁ%rg %MISSION

EFFECTIVE
9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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adequate and comprehensive long range policies, and fof pianning and zoning for future
growth and for efficient future sewer service; and

WHEREAS, the parties recognize and agree that small treatment p!ants, septic
tanks, pumping stations, inadequately sized, constructed, or maintained sewer lines and
storm water systems in the Service Area described in Section 1 below will not benefit
the citizens of either county; and |

WHEREAS, the Jessamine Fiscal Court by Reso!ﬁﬁon duly adopted and of
record in Fiscal Court Order Book| 28, Page 6286, has designated the Water District as
the proper agency to provide sewage disposal services in the Service Area déscribed in
Section 1 below, with arangements as permitted by law to be made between LFUCG
and the Water District for the treatment of sewage; and

WHEREAS, the Water District, by Resolution duly adopted on August 9, 1995,
resolved pursu'ant to KRS 74.407 to provide for a sewer system within its territorial
boundaries and adjoining areas, which includes the Service Area described in Section 4
below; and »
WHEREAS, the Water District has lsubmfﬁed to the Kentucky Division of Water a
regional Facilities Plan pursuant to KRS Chapter 224 and 401 K.A.R. 5:006; and

WHEREAS, the Water District has determined that sewage _generatéd in the

Service Area described in Section 1 below should be treated by LFUCG at its West

Hickman Wastewater Treatment Plant or other facility,|instead of in a
M5B & B B EARIRN s s 10N
freatment facility constructed and owned by the Water Distlict; and OFE}EEQCTTEJV%KY
. 9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Page 3
° By%u%;

{ Executive Difector




WHEREAS, the Water District has determined treatment of sewage by LFUCG
generated in the Service Area described in Section 1 below would be in the best interest
of the residents of the Service Area;

NOW, THEREFORE, for and in consideration of the mutual promises and
obligations made and ekchanged in tiﬁis Agreemenf, LFUCG and the Water District
(heréinafter referred to as the Parties™) agree as follows:

1. SERVICE AREA. The Service Area (hereinafter “Service Area") includes land
located in noﬁhem Jessamine County in the South Elkhom Creek Watershed and the
West Hickman Creek Watershed | and is more particularly described on attached
Exhibits A and B. | | |

2. DEFINITIONS. For purﬁoses of this Agreement the following terms and phrases

shal} have the following meanings:

a) “Clean water” includes but is not limited to stc;rm water, surface water,
ground' water, roof runoff, subsurface dfainage, cooling water or unpolluted industrial
process water.

b) “Connections to LFUGG's se;rver system means connections directly to
LFUCG’s sewer system or connections to the Water District’'s sewer lines for the
purpose of collecting, transporting or pumping sewage from the Service Area to

LF UCG’S sewer system.

¢)  “Excessive infiltration and inflow” means & hi% roundwater or_rainfall
PUBLIC SERVICE COMMISSION

induced sewage flow rate in all or any portion of thg Water Dis@%@@ﬁéﬁ@qeg |

9/3/2008
exceeding either: PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Page 4 -
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1. 275 gallons per capita per day based on the maximum flow
received during a twenty-four (24) hour period exclusive of industrial flow; or

2. More than 120 gallons per capita per day based on the annual
averag-e of daily flows for the most recent twelve {12) ‘months exclusive of industrial
flow.

d)  ‘Infiltration™ means water other than wastewater that enters a seWer
system from the ground fhrough means such as defective pipes, pipe joints,
connections, ménholes, or by any other means.

e)  “Inflow” means water other than wastewater that enters a sewer systemn
from means such as roof leaders, yard drains, area drains, d.rains from springs or
swampy areas, openings in manholé covers, cross connections with storm sewers,
catch basins, cooling towers, storm waters, source runoff, street wash waters,
drainage, or any other source which directs rainwater into the sewer system.

f) “Sewége" means the waler cérried human or animaf wastes, including
septic effiuent, from residences, buildings, or other places, together with industrial
wastes or undergfou’ﬁd, surface; storm br other water, as may be present, but does not
include septic sofid waste or sewer sludge. |

g) “Sewer line” means sewer lines, pﬁmp stations, force mains and other

constructions or devices used for collecting, transporting, pumping, measuring or

disposing of sewage. -
PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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h) “Sewer system” means, individually and collectively, the network of sewer
lines, pump stations, force mains and other constructions or devices that discharge into

a wastewater treatment plant.

i) “Wastewater treatment plant” means a facility used for the treatment and
disposal of sewage.
3. LFUCG’S AGREEMENT TO TREAT. The parties agree that LFUCG shall treat
no sewage generated in Jessamine County, Kentucky, outside the boundaries of the
Service Area described in Section 1 above. LFUCG agrees to accept info its sewer
system and treat up fo 2,000,000 gallons per day of sewage generated in the Service
Area, caiou!ated on the basis of average daily flows, subject to all the ferms, condftions
and limitations set forth in this Agreement. Average daily flows shall be calculated by
dividing total flows for the most récent twelve (12) months by the number of days in the
most recent twelve (12) months, Prc;vided, however, no property in the Service Area
shall be permitted to connect to LFUCG's sewer system if |
a) Inadequate capacity exists in LFUCG's existing sewer lines at the time the
| property épp!ies for connéction .(inc!'uding'cébacity that ‘will be réquiréd for approved
Fayette County development p!ans), based upon LFUCG"s duly adopted and printed
engineerlng' standards, procedures, manuals, and policies in effect at the time of

application, and plans to finance and construct new sewer lings or to replace or improve

existing sewer lines have not been approved by LFUCG; of

b} the West Hickman sewage treatment plant’s laverage daily Flews ek vor
EFFECTIVE

Q ! H . . 2
exceed 90% of the treatment plant's permitted average dgily desjan scﬁﬂﬁ%%% ggﬁ?(%ps:on
" SECTION 9 (1)

et % %
By L
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case the remaining treatment plant capacity shall be exclusively reserved for Lexington-

Fayette Urban County development needs, and no additional properties in the Service

Area shall be permitted to connect to LFUCG's sewer

West Hickman Treatment Plant’s treatment capacity has

system until such fime as the

been expanded.

4.  JUDICIAL APPROVAL. LFUCG shall provide no sewage treatment to the

Service Area until such has been approved by appropriate order entered in Lexington-

Fayette Urban County Government vs. Jessamine

Jessamine Circuit Court Civil Action No. 81-Cl-047.

County Fiscal Court et al,

5. FACILITY PLAN. Except as is otherwise provided in Section 7 below, LFUCG

shall provide no sewage treatment services for the Service Area until the Water District

has been designated a Regional Planning Agency and has prepared and the Kentucky

Division of Water (hereinafter “D.O.W."”) has approved a Facilities Plan prepared

pursuant to KRS Chapler 224 and 401 K.A.R. 5:0086.

The Parties agree that LFUCG’s right to treat sewage in the Service Area is not

exclusive, and nothing in this Agreement shall preclude the Facilities Plan for the

Service Area from proposing sewer lines from the Service

Area fo publicly owned sewer

systems operated by the City of Nicholasville or other public séwage treatment entity,

and such sewer lines shall not be required to conform fo LFUCG engineering stahdards,

manuals, procedures, and policies as is required by this Agreement for sewer lines

connected to LFUCG's sewer system. To the extent the]

provides for treatment of sewage from the Service Ard

Fage 7

Woater District Faciliti
St petact Lagives Mt ssion

a by LFU(&I:‘:E ENTU@%K%e

9/3/2008

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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Parties agree that in addition to all requirements of KRS Chapter 224, 401 K A.R. 5:006
and other D.O.W. guidance and requirements, the Facilities Plan shall:

a) Describe in detail the extent to which the Water District anticipates utilizing
LFUCG's sewer system for conveyance and treatment of sewage generated in the
Service Area; |

b) Describe the size and location of all proposed trunk sewer lines and other
sewage handling, transmission, or processing féciliﬁes;

- ©) Provide that frunk sewer lines shall be designed, sized, constructed and
financed to assure construction of a viable permanent sewer system and to avoid

“construction of inadequate temporary facilities;

d) Require all plan specifications for aﬁd constrﬁcﬁon of sewer and sform
water facilities in the Service Area to be in conformity with all LFUCG duly adopted and
printed engineering standards, manuals, procedures, and pc;iicie_s in effect at the time of
constructio.n;' |

e} Include a statement of poliéy disfavoring ard-restricting on-site sewage
disposal systems, septic tanks, and pump stations in thé Service Atea; |

f) Be prepared in accord with accepted current best engineering,

environmental, and planning and zoning practices;

a) Detail the extent to which LFUCG's sewer system must be improved,

upgraded, up-sized, or expanded to convey sewage genpratetEinl the SBivICE: Ared/anitb SION

OF KENTUCKY
shall describe how such improvements shall be financed ' EE,FSE,;)TSQ/E

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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6. CONSTRUCTION COSTS. The Water District agrees to pay all cosis related to
construction of sewer ﬁneé necessary to transport sewage from the Service Area to
LFUCG's sewer system. The Water District also agrees to pay all easement
acquisition, engineering, construction, and other costs, of any kind, related to improving,
upgrading, up—sizing, or expanding LFUCG's network of sewer lines, pump stations,
forcel mains and other constructions or devices that discharge into a wastewater
treatment plant, if such is necessary to transport sewage from the Service Area to
LFUCG's West Hickman Wastewater Treatment Plant,

7. SITE SPECIFIC SERVICE AGREEMENTS. The Water District agrees to give
LFUCG written notice of the proposed connection of any property in the Service Area to
LFUCG's sewer system a minimum- of three months before an application for a DOW
construction permit is filed for the property to allow LFUCG sufficient time to review
available sewer line and treatment plant capacz!y, inflow and infiltration conditions,
proposed development and construction plans and specifications, and cost recovery
plans, and to allow sufficient time to draft a proposed Site Specific Service Agreement.
'The Parties agree that no property in the Service Area shall connect to LF UCG’S sewer
system until LFUCG and the Water District have entered into a Site Specific Service
Agreement with the appropriate berson or entity having legal az_ut_horify 1o enter into an

agreement affecting the property (hereinafter referred to as “‘Developer”). Except as is .

otherwise pmvxded in Section 3 above, LFUCG agrees that it

NT KY
specific service agreements if (a) cost recovery and techiical aspects 'E@cﬂ <
9/3/2008 -

sanitary sewer lines, storm water system, and other inflastructises eierhani BTk 5:011
SECTION 9 (1)

Page © 7
g By

Listhal %@R/?(‘E%% oXifnssion

{ Executive Difector




development meets or exceeds LFUCG's duly adopted and printed infrastructure
requirements existing at the time of submittal for similar Fayette County developments
in existence at the time of submittal; and (b) the terms and conditions of the Service
Agreement fully comply with the terms and conditions set forth in this Agreement. The
parties agree, however, that LFUCG may withhold approval of any site specific service
agreement if the Water District has failed to eliminate excessive infiltration and inflow,
as provided in Section 13 below. Notwithstanding the foregoing conditions of LFUCG'S
approval of Site Specific Service Agreements, the Water District may withhold approval
and veto any proposed project based upon duly adopted and printed ordinances and
regulations it may promulgate.

| LFUCG may require the Site Specific Service Agreement to include any term or
condition that it usually and normally requires in its duly adopted and printed regulations
for sanitary sewer lines and other infrastructure elements of any similar development in
Fayette County, and shall include the following:

a) Detailed plans, consfruction specifications, cost recovery plans,
maintenance and repair requirement's; timelines for connectipn, and agreements on the
speciﬁc amount 6f treatment capacity LFUCG is to provide the property;

| b} An agreement by ’;h_e Developer to pay the full cost of sewer service to the '

property, including but not limited to design and construction costs, plan review fees,

inspection fees, tap-on fees, sewer user fees, extra sfrepgih sewer chargessopidission
_ _ . _ ~ OF KENTUCKY
incidental service fees, including general confract administration amtresmrgency
9/3/2008
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c) An agreement by the Developer that all sewerand storm water facilities on
the property shall be designed, constructed, and inspecled, warranted, bonded, or
assured according to LFUCG's duly adopted and prinled engineering standards,
manuals, procedures, and policies in effect at the time of construction, which would be
applicable to similar developments in Fayette County, and with drainage controls as
provided in Section g below;

d) IAn agreement by the Developer to fuly comply with LFUCG’s
pretreatment ordinance set forth in LFUCG's Code of Ordinancés, Section 16-42 fo 16- -
46 and 16-50, as the same may be amended from time to time, as provided in Section
11 below. | |

Provided, however, that after receiving written notice as provided in Section 19
below a minimum of thirty (30) days prior to application for a connection permit from the
. Kentucky Division of Plumbing, LFUCG's Commissioner of Public Works may waive any
term,. condition or requirerﬁent of this Agreemeht and approve connéction of the
following described facilities fo LFUCG's éewer sysiem, on the same terms,_ conditions
and redui'rements that LFUCG would impose on or. reéﬁire of 'similarfy Sftl.iated facilities
located in Fayetie County; |

a) Existing sewage generating facilities and improvements developed prior to

the date of execution of this Agreement; and

b)  Existing sewage generating facilities aLdPﬂi%‘fRi’%%‘?’-ﬁ\??CE%WﬂlSSlON

OF KENTUCKY

developed before or after the date of this Agreement, ugon written certificationaf the
9/3/2008
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desirable to resolve or prevent an environmenfal emergency causing or threatening to
cause damage to the environment or human heatth.

g. OWNERSHIP OF FACILITIES AND PERMITS. The Parties agree that legal title
to all sewer lines in the Service Area eight (8) inches in diameter or greater, all force
mains and all pumping stations authorized under Section 10 below, shall be vested in
the Water District in a document recorded of record in the Jessamine County Clerk’s
Ofﬁbe, which grants LFUCG a full access easement. The Parties further agree that
individual property owners, 'pfoperty owner associations, private developers, and other
persons or entities shall have no ownership interest in such fines or pump stations, The
Water Districf agrees that it shall have sole résponsibi!ity and LFUCG shall have no
responsibility for obtaining all federal, state or local sanitary sewer or storm water
- permits required to operate and maintain sewer lines owned by the Water District. Thé
Water District further agrees to obtain a Kentucky Intermunicipal Operational permit
issued pursuant to 401 KAR 5:005. | |

9.. SURFACE WATER DRA!NAGE The Parties agree that development in the
Service Area may impact exrstmg surface water dramage patterns and that appropnate
watershed drainage controls are essential to protect stream quality and private and
public property. The Partieé agree that property in the Service Area may not be

permitted fo connect to LFUCG's sewer system, uniess at the time the property

connects (storm water drainage structures on the prope Wﬁﬁﬁ% 89§EFR?IS&%%WI SSION

constructed in accordance with LFUCG's duly adopted and pnnte FM@&
9/3/2008
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10, PUMP STATIONS. The Parties agree that LFUCG shall freat no sewage in
Jessamine County generated outside the boundaries of the Service Area, either by
gravity flow or pump station. The Parties further agree that sewer service to properties
within the Servfce Area shall be by gravity flow, unless LFUCG's Commissioner of
Public Works determines in a written opinion thaf a pump station is necessary based on

the following criteria:

a) To provide service to property developed in the Service Area prior to

execution of this Agreement; or

by s more efficient in order to minimize disruption to existing Fayette County
neighborhoods; or.
c) Because of inadequate downstream easements or sewer line capacity, or
for other technical reasons conveyance by gravity flow is impractical.
| 11. SEWAGE PRETREATMENT. The Water District agrees to comply and to
require its ag‘ents, developers, and customers fo comply With LFUCG’s pretreatnﬁent
Qrdiriances in LFUCG’s Code of Ordinances Sectioné 16-42 through 16-46 and 16-50,
as the same may be amef';ded from time to time, The Parlies agree tha{ LFUCG shall
. have sole authority 1o issué pretreatment pemits in the Service Area and to establish
pretreatment standards and requirements which shall be the same as those established

for users in Fayette County, and that LFUCG may pursue any available legal or

equitable remedy against the Water District or its agents deYRianers; s eustomes s sioN

OF KENTUCKY

violation of LFUCG’s prefreatment ordinance, and may additionaliFFiremid8iately
9/3/2008

PURSUANT TO 807 KAR 5:011
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discontinue wastewater service to any industrial, commercial, or business customer of

the Water District in the Service Area that violates LFUCG’s pretreatment ordinance,

The Parties agree that any property in the Service Area subject to LFUCG's
pretreatment ordinances which applies for or receives sanitary sewer service may be
required to construct a sewer system access "test" manhole and LFUCG shall be
provided a full access easement to the manhole in a document recorded in the
Jessamine County Clerk's Office. The manhole shall be located outdoors, shall not be
gated, and LFUCG’s full and immediate access at all times to the manhole shall not be
restricted by the Water District, its agents, developers, or customers.

42 CLEAN WATER DISCHARGES. The Water Disirict agrees to prohibit its
customers from discharging through' sump pumps, roof drains, area or other drains, or
any other source, any clean water to any sewer line, and further agrees that it shall
take any and all steps reasonable or necessary to prevent or disconnect élny such .
discharge séurces. ‘ | |
13.  INFILTRATION  AND INFLOW. The Water District agrees to require its
deirélopérs or customérs to ins'ta!f" state-of-the-art wastewater flow megsuring devices’
as required by site specific contract‘s approved by LFUCG pursuant to Section 7 above,
capable of accurately recording and documenting actua! sewage flows into LFUCG's

sewer system. LFUCG and the Water District shall determine the point of location of

each such measuring device. The Water District agreeq to require its developers or
PUBLIC SERVICE COMMISSION

customers to pay all costs related to purchase and installatin of the m%@éﬁf@@#%&@é.

9/3/2008
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if any measuring device records excessive infiltration or inflow, LFUCG shall
provide written notice by certified mail to the Water District and the Kentucky Division of
Water of such excessive infiltration and inflow. Upon receipt of such notice the Water
District agrees to fully comply with 401 KAR 5:008, Section 9(4) (5) (6) and (7).

If the Water D‘istrict has not eliminated excessive infiltration and inflow within
eighteen (18) months after LFUCG's notice to the Water District, or witﬁin such lesser
time as may be required by any state or federal agency with jurisdiction to enforce siate
or federal infiltration and inflow regulations, LFUCG may--deny further connections to
LFUCG's sewer.system ahd the Water District agrees to pay to LFUCG the following: |

a) A monthly sewer user .fee surcharge at the per gallon rate specified in
Section 16-59 of LFUCG'S'Code of Ordinances, as amended from time to time, for
acttal sewage flows as measured by the rmeasuring devices exceeding sewage flows
calculated on the basis of monthly water usage as provided for in Section 16-59 of
LFUCG's Code of Ordinances, as amended from time to time;

b)  Within sixty (60} days of written demand from LFUCG, a treatment plant
capacity surcharge fo_r._.actua! sewage flows as measured by the measuring devices in
all or any portion of the Water District's sewer lines that exceed the freatment plant
capacity for which LFUCG has previously been paid tap-on or cﬁgnnection‘ fees; based

upcen the then current per gallon cost of expanding LFUCG's treatment plant capacity.

An additional two (2) years to eliminate excessive hﬁ'ﬂ@%ﬂ@%‘%ﬂ{\?ﬁ%%l\%lSSlON

e: KENTU not

permitted at the discretion of LFUCG's Commissioner of Pubhc Works
9/3/2008
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be unreasonably withheld) if engineer certifiable reductionsare, in fact, taking place and
an on-going program to further address the problem is established and enforced.

The Parties further agree that treatment plant capacity made available to the
Service Area is limited to 2,000_,000 gallons per day based on the average daily flow as
set forth in Section 3 above, and is the maximum capacity to be made available fo the
Service Area for sewage flows, including inflow and infitration of ground water or
surface water. |
14, SEWER USER FEES. The ‘Wa’ter District agrees to pay to LFUCG sewer user
fees as set forth in Section 16-59, of LFUCG’s Code of Ordinances, as the same may
. be amended from time to time. The user fees shall bé calculated based upon the
“monthly water use of all sewer service customers in the Senvice Area for which LFUCG

provides sewage tfeatment. As spéciﬂed in Section 16-59, an extra strength treatment

: surchérge may be added by LFUCG for any month in which LFUCG sampling shows

that‘ the sewage discharge exceeds specified parameters for suspénded solids,

ammonia, nitrogen, or biochemical oxygen demand, or other parameters as the
ordinance is amended from time to time..

The monthly sewer user fees shall be charged by LFUCG directly to tﬁe Water

.District on a single invoice each month, and shall be paid by the Water District'direcﬂy

to LFUCG each month by the due date specified on the invoice. Unpaid sewer user

fees shall be subject to late payment penalty and interest alg Sgﬁc&rﬂsﬁéﬁ\%iég é%f\i/lﬁi SSION

LFUCG shall be enfitled to recover all reasonable dosts of cot%'é@@c% I%Yng

9/3/2008
reasonable attorney’s fees.
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To facilitate sewer user fee bf!!ing, the Water District shall provide LFUCG =
monthly statement of the total chargeable water use for the Service Area and a printout
. showing the water use by each customer for all sewer customers in the Service Area.
The printout shall show each. customer’s name, water service account number, service
address, meter reading for the month, and volume of wéter use for the month. LFUCG
shall have the right to reasonable access to Water District records for the purpose of
auditing individual water consumption figures furnished by the Water District, and the
Water District shall have reasonable access to LFUCG records for purpose of auditing
the accuracy of LFUCG charges to the Water District.

The Wate_r District agrees that LFUCG shall have the right to periodically adjust
sewer user and otherv fees it charges all customers within Fayette County'and the
Service Area and it agrees to pay such revised rates. LFUCG agrees to give the Water
District, its agents, developers, or customers the same advance notice of such fee -
increases as is prdvided to Fayefte County customers.

15. FAILURE TO PAY. The Water District égrees that if it or its ageﬁts, developers,
;)r customers fail to pay any costs; fees, user 'fe'e., surcharge fee, ér oth:er'fée or cost of
any kind provided for in this Agreement, LFUCG may pursue any available equitable or
legal remedy, and shall be enfitled to recover all reasonable costs of collection,

including reasonable attomeys fees, and additionally, may prohibit any future

connections of properties in the Service Area o its sewgrsysterm, or after tiny (30—

days written notice to the Water District, or its agents| developerg)FacFoustoaies,
EFFECTIVE

disconnect any such nonpaying customers in the Servicel Area from LFUYGEYSewer
- PURSUANT TO 807 KAR 5:011
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system. Likewise LFUCG agrees that if it, or its agents, fail to comply with its
obligations hereunder, the Water District may pursue any available equitable or legal
remedy, and shall be entitled to recover all reasonable costs of enforcement, including
reasonable attorney's fees. | |

16. INSPECTION, MAINTENANCE, AND REPAIRS. The Water District agrees to
regularly inspect, monitor, maintain, and repair at its expense, its sewer fines within the
Service Area. The Parties agree that LFUCG shall have access to and may inspect at
any time any po:ﬁon of the Water District’s sewer lines within the Service Area, and may
make erriergency repairs to the sewer lines if such are reasonable or necéssary to
protect LFUCG’s wastewater treatment plant, sewer system or drainage ways. The '
Water District agrees to reimburse LFUCG for its reasonable expenses incurred in
emergency repairs within sixty (80) days of receipt of billing from LFUCG. LFUCG
agrees to provide the Water District with documentation of emergency repairs
conducted and to advise on other repairs needed to retum the Water District's sewer
lmes to normatl operatlonaf status, which the Water District agrees to complete within a
reasonab!e time not to exceed nmety (90) days.

17. REPORTING REQUIREMENTS. The Water District shall provide in writing to
LFUCG (at the time of their filing in Jessamine County) copies of any and all: |

a) Cost recovery plans or plans for -construction, maintenance, or

r wer lines in the Service Ares;
eplacement of se © ® PUBLIC SERVICE COMMISSION
b) Legal changes in the Water District organizitional strugtuﬁésé\gg B ng
' 9/3/2008
ownership, service areas, or major proposed financings; PURSUANT TO 807 KAR 5:011
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c) Meeting dates and places of local, state or federal boards or agencies of
which the Water District has notice and at which sewer service in the Service Area will
be discussed. The Water District agrees it shall do nothing to prevent LFUCG from
appearing and being heard at any such meeting, relative to wastewater matters, and to
express its views as 1o hqw plans or proposals may impact either the short or long ferm
efficiency of financing and constructing sewer facilities, or impact environmental
conditions in the Service Area. Likewise, the Water District shall do nothing to prevent
any written or oral comments by LFUCG from being made a part of the record
proceedings.

d) The Water District shall provide LFUCG with an annual calendar report
documenting the full "build out” estimate of sewage generation for each approvgd plan
for construction or development in the Service Area, on or before April 30 of the year
following execution of this Agreement and on the same date in subsequent years. The
report shall include a capaéity consum'pﬁon baseline with the annual increase in
capacity consumption de’cai!ed 'to show the current yégr’s construction along with past
'yearé’ activities. Thc«; rébort shall also iﬁC!ude a report on the condition of the séwér
lines within the Service Area prepared by a professional engineer with training and

experience in sanitary sewer systems. The annual report shall contain such other

information and data as the parties shall mutually agreé.

The Water District shall use its best efforts to grovide or {o arrange for the
PUBLIC SERVICE COMMISSION

Jessamine County Fiscal Court or its planning boards ¢r commissi@rs K& NbFoAGEe Vin
EFFECTIVE

writing to LFUCG (at the time of thelr filing in Jessamine Cpunty) oples, mggg %%@ als 011
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a) Proposals for alternative sewage treatment or conveyance systems in the

Service Area, including on-sile sewage disposal systems, pump stations, or septic tanks

(excluding agricultural homes or farm facilities);

b) Development proposal or plan which differs from the approved Water

District Facilities Plan;

c) Proposed amendments to the Jessamine

Plan impacting the Service Area;

County/Wilmore Comprehensive

d)  Annexation proposals in or immediately adjacent to the Service Area;

e)  Zone change requests in the Service Area;

f) Proposed subdivision'or development construction in the Service Area;

g)  Building permits issued for developments in the Service Area;

18.  DIVERSION OF FLOWS. The Parties contemplate that sewage from the Service

Area will be treated at LFUCG's West Hickman Wastewater Treatment Plant, but the

Parties agree that LFUCG in its sole and absolute discretion and at its own cost may

divert sewage flows from the West Hickman Wastewater Treatment Plant fo alternative

treatment facilities, and any such diversion shall not alter or amend the Water District’s

financial obligations under this Agreement, and shall not create any grounds for a claim

by the Water District, financial or otherwise, against LFUCG.

The Parties also agree that the Water District inf

may divert sewage flows from the Service Area from an

system to another publicly owned treatment plant facility

Page 20
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diversion shall not serve as the basis for any claim by the Water District for a refund of
any past payments under this Agreement to LFUCG, nor shall it create any grounds for
a claim by LFUCG, financial or other wise, against the Water District.

18. NOTICE PROVISIONS.

All notices required under this Agreement shall be by certified mail directed tor
To Lexington-Fayette Urban County Government:

Office of the Mayor
200 East Main Street
Lexington, KY 40507

and

Office of the Urban County Coungil
200 East Main Street
Lexington, KY 40507

and

Urban County Engineer
Division of Engineering
200 East Main Street
Lexington, KY 40507

and

Director

Division of Sanitary Sewers
301 Lisle Industrial Road
Lexington, KY 40511

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE
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To the Water District:

Chairperson ‘

Jessamine-South Elkhormn Water District

117 South Main Street

Nicholasville, KY 40356
20. GOVERNING LAW. This Agreement has been entered into in Fayette County,
Kentucky, and shall be interprefed under and governed by the laws of the
Commenwealth of Kentucky and LFUCG's Code of Ordinances and engineering
manuals, .standards, practices and proce&ures. The Parties agree that any lifigation
refated to the terms of this Agreement shall be brought in the Franklin Circuit Court,
Frankfort, Kentucky, ahd the ‘Parﬁes acknowlédge that venue shall be proper in such
' court. | _ |
21. DURATION AND TERMINATION. The duration of this Agreemeﬁt shall be for a
term of forty (40) years;, or for such longer term as may be necessary to comply with the
terms of any loan, grant or bond issue which the Water District obtains or receives for
the purpose of constructing, operating or maintaining its sewer iines, and shall be
renewed for a like {ferm unless one of the'pariies to the Agreement gives written notice

to the other party of an intent to terminate. Said notices must be given at least one (1)

year but not more than three (3) years prior to the expiration of fhe original term of this

Agreement.

This Agreement may be terminated at any fime uppn written agreement of the

Water District and LFUCG, but termination of the Agreemeft shall not &@é@ﬁ#{%ﬁs
9/3/2008
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for a claim against LFUCG for a refunld of any past payment of any sums to LFUCG
under this Agreement.‘

The Parlies acknowledge that LFUCG's West Hickman Was{ewater Treatment
Plaht may from time to time be expanded, and the Parties agree that LFUCG may
terminate this Agreement if appropr%até officers of Jessamine County refuse or fail in a
timely manner to provide LFUCG with building permits or other authorizations for
expansion of West Hickman Wastewater Treatment Plant upon LFUCG's presentétion
ofap propriate applications.
22, SUCCESSORS AND ASSIGNS. This Agreement shall be binding on LFUCG,
the Water District, _and their respective sUCCessors and assigns. |
23.  SEVERABILITY. In the ex)ent any provision of tﬁis Agreement shall bé held
invalid or unenforceable by any court, or by the Public Service Commission or other
administrative body of competent jurisdiction, such holding shall invalidate and render
urenforceable all other provisions herein, except to the extent of any -ob!igations that
remain outstanding. . |
24. INTERPRETATION.  LFUCG and the Water Distict agree that both have
patticipated in the drafting and negotiation of this Agreement and this Agreeﬁﬁent shall
not bé interﬁ:reted against either party by virtue of having‘partié‘ipated in such drafting

and negotiation.

25. CAPTIONS. The captions of this Agreement are for convenience only and are

not to be construed as part of the Agreément, nor as deml‘”%ﬂ@ﬁl@@%ir/’lé@yCWMISSION

OF KENTUCKY

the scope of the provisions herein. EFFECTIVE
9/3/2008

SECTION 9 (1)

By%u%

Page 23

PURSUANT TO 807 KAR 5:011

{ Executive Difector




26. ENTIRE AGREEMENT. This Agreement supersedes all previous agreements,

oral or written, between LFUCG and the Water District, and represents the entire

agreement between the Parties.

No other agreements or representations, oral or

written, have been made by LFUCG or the Water District. This Agreement may not be

a!’{eréd, modified, or amended, except in a writing properly executed and approved by

LFUCG and the Water District.

IN WITNESS WHEREOF, the Parties hereto have caused their respective

signatures to be affixed hereto by their proper officers duly authorized, all as of the day

and year first above written,

ATTEST:

@/mﬂm

retary

ATTEST:

i Morene

C: \1\TS\._FU

\SEWER.615
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LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

o /OWWL Mﬁn

ITS: Mayor
Pursuant to Resoluton 690 -&ood

Passed 12 J1a]aeoa
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EXHIBIT 8

Parcel [:

Beginning at a point. said point being the center line tntersection of Harrodsburg
Road and Brannon Road; thence with the center line of Brarnon Road S 66° 04' £
655 feet: thence with a new line S 18°44' W 1417.21 feet to a point in the line of
Zarring: thence with the line of Zarring N 64° 01" W 657.67 feet to a point in the
center line of Harrodsburg Road; thence with the center line of Harrodsburg Road N
189 44" E 1393.66 feet to the point of beginning. containing 21.049 gross acres,

Being the same property conveyed to Southland Christian Church of Lexington,
Kentucky. Inc., a Kentucky nonprofit corporation, by deed dated March 5, 1975, from
Kindred Homes, Inc.. a Kentucky corporation, of record in Deed Book 133, Page
324. in the Jessamine County Clerk's office.

f’arcel 2:

Being all of Parcel B. as shown on the Minor Consolidation Plat of Parcels A and B,
Southland Christian Church Property, of record in Plat Cabinet 5. Slide 181-B,
Jessamine County Clerk’s office, to which plat referenced is hercby made for a more

particular description of said property.

‘Being the same property conveyed to Southland Christian Church of Lexington,
* Kentucky. Inc.. a Kentucky nonprofit corporation, by deed dated July 30, 1992, from
Billy M. Oaks and Mabel L. Qaks, his wife, of recard in Deed Book 290, Page 465,

in the Jessaminé County Clerk's office.

Parcel 3:

From an iron spike at the intersection of the centerline of U.S. 68 and the original
centerline of Brannon Road, thence S 18°44" W, 1393.66 feet to an iron spike at the
centerline of U.S. 68. thence S 64° 01' E, 2889.76 feet to an iron pin at the true point
of beginning. said point located at the northeast corner of Parcel B as shown on the
Minor Consolidation Plat of Parcels A and B, Southland Christian Church Property
in Plat Cabinet 3. Slide 181-B, Jessamine County Clerk’s office, thence from said

point of beginning S 72° 33' 26" E, 53.13 feet to a steel fenes pote—thence—with

existing chain link fence § 20° 34' 58" W 614,58 feetto an'i

OnepiEM S ERNGFE E COMMISSION

thence N 63° 33 36" W, 26.58 feet to an iron pin at the southeast corneraif saENTUCKY

Parcel B, thence with the east line of Parcel B, N 18° 05’ 30"
point of beginring, and containing 0.559 acres.

E, 610.46 feet tg'fEECT'VE
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Being the same property conveyed to Southland Christian Church of Lexington,
Kentucky. Inc., a Kentucky nonprofit corporation. by quitclaim deed dated July 30,
1992. from Billy M. Oaks and Mabel L. Qaks, his wife, of record in Deed Book 290,

Page 468. in the Jessamine County Clerk’s office.

Parcel 4;

All of Lot No. 1, being 12.00 acres more or less, of the Mabel L. Oaks Property, as
shown on Minor Subdivision Plat of the Mabel L. Oaks Property, of record in Plat
Cabinet 8. Slide 286. in the Jessarnine County Clerk’s office.

Being the same property conveyed to Southland Christian Church of Lexington,
Kentucky. Inc., a Kenmicky nonprofit corporation, by deed dated July 27, 1998, from .
Mabel L. Oaks, a widow, of record in Deed Book 389, Page 111, in the Jessamine

County Clerk’s office.

Parcel S:

All of Lot 2, being 30.777 acres more or less, of the Mabel L. Oaks Property, as
shown on the Minor Subdivision Plat of the Mabel L. Qaks Property, of record in
Plat Cabinet 8, Slide 286, in the Jessamine County Clerk’s office.

Being the same property leased and including an Offer to Purchase Contract setting
out the purchase price and terms entered into on the 3rd day of November, 1994, by
and between Billy M. Oaks and Mabel L. Oaks and the Southland Christian Church
of Lexington. Kentucky. Inc., a Kentucky nonprofit corporation. The aforementioned

Lease has not vet been put to record.
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Jessamine-South Elkhorn Water Disfrict
(Name of Utility)

FOR _ District’s Service Area

Community, Town or City

P.S.C.KY. NO. 1

SHEET NO, 19

CANCELLING P.S.C.KY. NOC.

SHEET NO.

APPENDIX

FLOW CHART
Proposed Development Requiring Sanitary Sewer Service
North Jessamine Sanitary Sewer Area

Lexington-Fayette Urban County Government  (LFUCG)

And

Jessamine-South Elkhorn Water District (JSEWD)

DATE OF ISSUE August 4, 2008

Month / Date / Year

DATE EFFECTIVE September 3. 2008

Month / Date / Year
ISSUED BY / W

L. Nicholas Strong

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED.
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APPENDIX

Interlocal Agreement
Wilmore Sewer Service Area
Sewerage Treatment Agreement

City of Wilmore
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(COW)

Jessamine-South Elkhorn Water District JSEWD)
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Month / Date / Year
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AGREEMENT

THIS AGREEMENT is made and entered into this 7. = day of
;1@ ﬂr . 2005 by and between the City of Wilmore {hereinafter "Wilmore"), a
municipal government duly created and existing pursuant to the provisions of Kentucky
Revised Statutes and the Jessamine-South Elkhorn Water District (hereinafter "Water '
District"), a water disfrict duly created and existing pursuant to the provisions of
Kentucky Revised Statutes Chapter 74.
WITNESSETH:

WHEREAS, the parties to this Agreement mutually agree that the citizens of
Wilmore and Jessamine County are best served by the most efficient and
environmentally sound wastewater collection and treatment system; and |

WHEREAS, the parties to this Agreement support sound Regional Plartning and

-joint utilization of public infrastructure and services; and

WHEREAS, the parties to this Agreement support efficient and costbeffective
provision of governmental services; and

WHEREAS, the parties to this Agreement support sound environmentai
planning; and

WHEREAS, the City of Wilmore, in the document entitied “201 Wastewéter
Facilities Plan for The City of Wilmore, Kentucky”, a plan for the orderly and efficient

collection and treatment of wastewater to serve area growth and depicted portions of

‘Jessamine County outside the corporate limits of Wiimore {haﬁﬂgﬁ%eggﬁ{wg“g (BhlﬁM 1SSION

OF KENTUCKY

Wilmore treatment plant service area; and EFFECTIVE
9/3/2008
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WHEREAS, Wilmore updated its, 201 Plan (New Facilities Plan), pursuant to
KRS Chapter 224A and 401 KAR 5:006 approved by the Wilmore City Council; and

WHEREAS, The 2004 Comprehensive Plan adopted by the Jessamine
County/City of Wilmore Joint Planning Commission on October 12, 2004 indicates that
urban type residential (i.e.; R-1, R1V R-2 etc) should oceur in areas accessible to
public sewers; and

WHEREAS, it can be expected that there will be re-zoning requests and
| development pressures within and on the outside fringe of Wilmore’s 201 Planning
Area; and |

. WHEREAS, both parties do hereby agree and concur that it is in the best

interest of the citizenry of Wilmore and Jessamine County that such development ocours
on public sewer so that the heaith and welfare of the citizens of Wiirﬁore and Jessamine
County may be protected; and

WHEREAS, the Jessamine Fiscal Court by Resolution duly adopted and of
record in Fiscal Court Order Book 28, Page 626, has designated the Water District as
the proper agency to provide sewage disposal services in the Service Area described
ﬁerein, with arrangements as permitted by law to be made between Wilmore and the

Water District for the treatment of sewage; and

WHEREAS, the Water District, by Resolution, duly adopted on August 9, 1995,

resoived pursuant to KRS 74.407 to provide for a sewer| syStém WithinRts! ¢drr¥6i4MISSION

OF KENTUCKY
EFFECTIVE

boundaries and adjoining areas, which includes the Servick Area described hergisg and
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WHEREAS, the Water District has received approval from the Kentucky Division
of Water for its regional Facllities Plan pursuant to KRS Chapter 224 and 401 KAR.
5:006 and said plan states that the Water District should be the operator of systems to
provide sewer systems 1o the service area; and

WHEREAS, the Water District has determined that sewage generated in the
Service Area, as described hereinafter, should be treated by Wilmore atits Wastewaler
Treatment Plant or other facility, instead of in a wastewater treatment facility constructed
and owned by the Water District; and

WHEREAS, the Water District has determined treatment of sewage by Wilmore
génerated in the Service Area would be in the best interest of the residents of the
Service Ares;

NOW, THEREFORE, for and in consideration of the mutual promises and
obligations made and exchanged in this Agreement, Wilmore and the Water District
(hereinafter collectively referred to as the “Parties") agree as follows:

1. DEFINITIONS. For purposes of this Agreement the following terms and phfases
shall haVe the following meanings: |

a) “Clean water" includes but is not limited to storm water, surface water,

ground runoff, subsurface drainage, sump pit water, roof runoff, cooling water or

unpoliuted industrial process water.

b) “Connections to Wilmore's sewer system”| means connections made
PUBLIC SERVICE COMMISSION
directly to Wilmore's existing sewer system. | OFE*éEé\'CE%JV%KY
9/3/2008
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c) Infiltration" means water other than wastewater that enters a sewer
system from the ground through means such as defective pipes, pipe joints,

connections, manholes, or by any other means.

d) “Inflow” means water other than wastewater that enters a sewer system
from means such as roof leaders, yard drains, area drains, drains from springs or
swampy areas, openings in manhole covers, cross connecticns with storm sewers, catch
basins, cooling towers, storm waters, source runoff, street wash waters, drainage, or
any other source which directs rainwater into the sewer system._

e) "Excessive infiltration and inflow" means a high groundwater or rainfall
induced sewage flow rate in all or any portion of the Water District's sewer lines
exceeding either:

[1] 300 galions per capita per day based on the maximum flow received
during a twenty-four (24) hour period exclusive of industrial flow; or

[21  More than 150 gallons per capita per ‘day based oh the annual
average of daily flows for the most recent twelve (12) months exclusive of industrial flow.

f)  “Service Area” means all that area within the territorial boundary of the
Jessamine South Elkhorn Water District that is outside the corporate limits (2005) of the
City of Nichoiasville and City of Wilmare.

g) “Sewage" means the water carried human or animal wastes, including

septic effluent, from residences, buildings, or other places, together with industrial

wastes or underground, surface, storm or other water, as pap pgypresent RutdoesNghission

OF KENTUCKY
EFFECTIVE '

include septic solid waste or sewer sludge.
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h) "Sewe: iine" means sewer lines, pump stations, force mains and other
constructions or devices used for collecting, transporting, pumping, measuring or
disposing of sewage.

i) "Sewer system" means, individually and collectively, the network of sewer
lines, pump stations, force mains and other constructions or devices that discharge into
a wastewater treatment plant.

i}  "Wastewater treatment plant” means a facility owned and operated

public body used for the treatment and disposal of sewage.
2. WILMORE'S OPTION TO TREAT. Whether or not Wilmore treats sewage
generated by a specific properly, shall be left to Wilmore's discretion, and this
Agreement shall not be construed as the assumption by Wiimore of an obligation to
treat the sewage of any applicant under this Agreement.

Provided, however, no property in the Service Area shall be permitted to cornnect
to Wilmore's sewer system if:

a) Inadequate capacity exists in Wilmore's existing sewer lines at the time the
| property applies for connection {including capacity that will be required for approved
Wilmore development plans), based upon Wilmore’'s duly adopted and printed
engineering standards, procedures, manu;a!s, and policies in effect at the time of
application, and plans to finance and construct new sewer lines or to replace or improve

existing sewer lines have not been approved by Wilmore; or

b)  The sewage treatment plant's average daily

LIC SERVICE CO MISSION

the treatment plant's permitted average daily design capacu?y
EFFECTIVE

remaining treatment plant capaczty shall be exclusively feserved for City96fAitmore
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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development needs, and no additional properties in the Service Area shall be permitted-
to connect to Wiimore’s sewer system until such time as the treatment plant’s treatment
capacity has been expanded.

3. CONSTRUCTION COSTS. The Water District agrees that the developer and/or
applicant shall pay all costs related to construction of sewer lines and appurtenances
necessary to transport sewage from the applicant’s project to Wilmore’s sewer system.
The Water District agrees to cause the applicants to pay all easement acquisition,
engineering, legal, construction, and other costs of any kind, related to improving,
upgrading, up-sizing, or expanding Wilmare's existing network of sewer lines, pump
staﬁons, force mains and other constructions or devices that discharge intp a

wastewater treatment plant, if such is necessary fo fransport sewage from the

Sty

applicant’s pro
4. SITE SPECIFIC SERVICE AGREEMENTS. The Water District agrees {o give
Wiimore written notice of the proposed connection of any property to Wilmore's sewer
system a minimum of one (1) month before an application for a KDOW Cohstruction
permit is filed for the property, to allow Wilmore sufficient time to review available sewer
line and treatment plant capécity, inflow and infiltration conditions, and to allow sufficient
time io draft a proposed site specific service agreement. The Parties agree that no
propérty shall connect to Wilmore's sewer system until Wilmore and the Water District

have entered into a site specific service agreement with the appropriate person or entity

having legal authority to enter into an agreement affectirjg the property (hereinafter
PUBLIC SERVICE COMMISSION

referred to as "Developer"). Wilmore agrees that it shall approve all sit@%%%ﬁg@ '

. 9/3/2008
agreements if: PURSUANT TO 807 KAR 5:011
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a) Technical aspects of the planned sanitary sewer lines, and other
infrastructure elements of the development meets or exceeds Wilmore's duly adopted
and printed infrastructure requirements existing at the time of submittal for similar
Wilmore developments in existence at the time of submittal. Wilmore shall rely on its
staff and may retain other outside consultant for such determination; and

b)  The terms and conditions of the site specific service agreement fully
comply with the terms and conditions set forth in this Agreement.

The parties agree, however, that Wilmore may withhold approval of any site
specific service agreement if the Water District has failed to eliminate excessive
infiltration and inflow. Wilmore may require the site specific service agreement to
include any term or condition that it usually and normally requires in its duly adopted
and printed regulations for sanitafy sewer lines and other infrastructure elements of any
similar development in Wiimore, and shall include the foliowing:

{1 Detailed plans, construction specifications, timelines for connection,
and agreement on the specific amount of treatment capacity requested of Wilmore fo
provide service to the property;

[2]  Anagreement by the Developer to pay the full cost of sewer service
to the property, including but not limited to design and construction costs, plan review
fees, Wilmore's consultant fees, legal fees, inspection fees and incidental service fees,

including general contract administration and emergency services. Also, the Developer

shall agree that any tap-on fees, extra strength sewer charges| sewer gsefees BCEAMIISSION

OF KENTUCKY
and/or all fees normally charged by Wilmore to its custoniers shall be pg@jggggxs\é%nd

user of the system or the Developer; SECTION 9 (1)
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[3]  An agreement by the Developer that ail sewer facilities on the
property shall be designed, constructed, and inspected, warranted, certified, bonded, or
assured according to Wilmore's duly adopted and printed engineering standards,
marnuals, procedures, and policies in effect at the tirﬁe of construction, which would be
applicable to similar developments in Wilmore.

4]  An agreement by the Developer to fully comply with Wilmore's
pretreatment ordinance, as the same may be amended from time to time.

5, OWNERSHIP OF FACILITIES AND PERMITS. The Parties agree that legal title
to all sewer lines eight (8) inches in diameter or greater, all force mains and all pumping
stations and appurienances (i.e., chemical feed equiprnent) downstream from the
connection to Wilmore's sewer system, shall be vested in the Water District in a
document recorded inthe Jessamine County Clerk's Office. All easements obtained by
the Water Diétrict shall grant Wilmore full access o the aforementioned imbrovements.
The Parﬁés further agree that individual property owners, property owner associations,
private developers, and other persons or entities shall have no ownership intérest in
such lines or pump stations. The Water District agrees that it and/or sewer applicant
shall have sole responsibility and Wilmore shall have no responsibility for obtaining all
federal, state or local sanitary sewer permits required to operate and maintain sewer
lines owned by the Water District. The Water District further agrees to obtain a

Kentucky Intérmunicipal Operational permit issued pursuant to 401 KAR 5:005.

6. SEWAGE PRETREATMENT. The Water Distriat 39rees dosEeMRYERRE NAISSION

OF KENTUCKY

require its agents, developers, and customers to comply with Wilmore's %B%E/r%%%sfﬁent
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ordinances in Wiimore's Ordinance # 481-99, Sewer Use Ordinance, as the same may
be amended from time to time. The Parties agree that Wilmore shall have sole authority
to issue pretreatmernit permits to an applicant and to establish pretreatment standards
and requirements which shall be the same as those established for users in the City of
Wilmore. Furthermore, the Parties agree that Wilmore shall have the right and
responsibility for assessment of an exira strength treatment surc
permitted applicants.

The Parties agree that any property in the Service Area subject to Wilmore's
pretreatment ordinances which applies for or receives sanitary sewer service may be
required to construct a sewer system access "test” manhole and Wilmore shall be
provided a full access easement to the manhole in a document recorded in the
Jessamine County Clerk's Office. The manhole shalil be located outdoors; it shall not be
gated; and Wilmore's full and immediate access at all times to the manhole shall not be
restricted by the Water District, its agents, Developers, or customers. If requested by
Wilmore, the Water District agrees to require the Developers or its customers to install
an acceptable wastewater flow measuring device.

7. CLEAN WATER DISCHARGES. The Water District agrees to prohibit its
customers from discharging through sump pumps, roof drains, ditches or other drains, or
any other source, any clean water to any sewer line, and further agrees that it shall take

any and all steps reasonable or necessary to prevent or di

sources. - OF KENTUCKY
EFFECTIVE

9/3/2008

SECTION 9 (1)

PUBLIC SERVICE COMMISSION

PURSUANT TO 807 KAR 5:011
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8. INFILTRATION AND INFLOW. If requested by Wilmore, the Water District
agrees to require the Developers or its customers to install wastewater flow measuring
devices as required by the site specific service agreements approved by Wilmore,
pursuant to Section 4 above, capable of accurately recording and documenting actual
sewage flows into Wilmore's sewer system. Wilmore and the Water District shall
determine the point of location of each such measuring device. If installed, the Water
District agrees to require the Developers or its customers to pay all costs related to
purchase and installation of the measuring devices.

Should Wilmore elect not to require instaliation of measuring devices on new
installations and construction, this shall not prevent Wilmore from requiring installation,
by the Water District, Qf measuring devices at a later time if Wiimore presents evidence
that shows excessive infiltration or inflow.

If such installed measuring devices records excessive infirtratio'n or inflow, as
defined by Section 1.e herein, Wilmore shall provide written notice by certified mail to
the Water District. Upon receipt of such notice, the Water District agrees to fully comply
with 401 KAR 5005, Section 9(4) {5) (6) and (7).

If the Water District has not eliminated excessive infilfrations and inflow within

gighteen (18) months after Wilmore's notice to the Water District, Wiimore may deny

further connections to Wilmore’s sewer system.

Within sixty (60) days of written demand from WTmore, SUch written gemand
PUBLIC SERVICE COMMISSION

shall be given after the above stated eighteen (18) montfys, a treatmépit g?gg%ﬁ Eéidity

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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surcharge shall be accessed against the Water District.  The surcharge shall be
Wilmore's regular sewer user fee at the per gallon rate specified in Ordinance # 500-00,
a's amended from time to time, for the actual infiltration and inflow amount.
9. SEWER USER FEES. The Water District agrees to pay to Wilmore sewer user
fees as set fodh in the Ordinances (Ordinance # 500-00, Rev: 1/22/01), as the same
may be amended from time to time. The user fees shall bé calculated based upon the
monthly water use of all of the Water District's sewer service customers within the
service area, for which Wilmore provides sewage treatment. As specified in Wilmore's
Ordinances, an extra strength treatment surcharge may be added by Wilmore, and the
Water District shall add to the customer’s bill for any month in which Wilmore's sampling
shows that | harge exceeds specified parameters for suspended soiids,
ammonia, nitrogen, or biochemical oxygen demand, or other parameters as the
ordinance is amended from time to time.

The monthly sewer user fees shall be charged by Wilmore directly to the Water
District on a single invoice each month, and shall be paid by the Water District directly
to Wilmore each month by the due date specified on the invoice.

To facilitate sewer user fee billing and unless Wilmore provides water service,

the Water District shall provide Wilmore a printout showing the water use by each sewer

customer in the Service Area and a monthly statement of the total chargeable water use

for sewer customers served hereunder. The printout shalshow each customer's name,
PUBLIC SERVICE COMMISSION

water service account number, service address, meter| reading foOfh&RGHLH, Kand
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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valume of water use for the month. Wilmore shall have the right of reasonable access to
Water District records for the purpose of auditing individual water consumptioﬁ figures
furnished by the Water District, and the Water District shall have reasonable access to
Wilmore records for purpose of auditing the accuracy of Wilmore charges to the Watér
District.

The Water District agrees that Wilmore shall have the right to periodically adjust
sewer user and other fees it charges all customers within Witmore and the customers
served hereunder, and it agrees to pay such revised rates. Wilmore agrees to give the
Water District, its agents, developers, or customers the same ad_vance notice of such
fee increases as is provided to other Wilmore customers.

10. FAILURE TO PAY. The Water District agrees that if it or its agents, the
developers, orits customers fail to pay any costs, fees, user fee, surcharge fee, or other
fee or cost of any kind provided for in this Agreement, Wilmore may pursue any
available equitable or legal remedy, and shall be entitled to recover all reasonable costs
of collection, including reasonable attorneys fees and court costs, and additionally, may
prohibit any future connections of properties to its sewer system, or after thmy {30) days
written notice to the Water District, or its agents, the Developers, or its customers,
disconnect any such nonpaying customers from Wiimore's sewer system. Likewise
Wilmore agrees that if it, or its agents, fail to comply with its obligations hereunder, the

Water District may pursue any available equitable or legal remedy, and shall be entitled

1o recover ail reasonable costs of enforcement, including reasunableatiomeysteesandiSSION

_ OF KENTUCKY
court costs from Wilmore., EFFECTIVE
9/3/2008

SECTION 9 (1)
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11. DIVERSION OF FLOWS. The Parties also agree that the Water District in its
sole and absolute discretion may divert sewage flows from properties served hereunder
from an existing connection to Wilmore's system to another publicly owned treatment
plant facility in Jessamine County, but such diversion shall not serve as the basis for
any claim against Wilmore, by the Water District, for a refund of any past payments

under this Agreement, nor shall it create any grounds for a claim by Wilmore, financial

or otherwise, against the Water District.

12. NOTICE PROVISIONS.

All notices required under this Agreement shall be by certified mail directed to:

To City of Wilmore:
Office of the Mayor

City of Wilmore
335 East Main Sfreet
Witmore, KY 40390

and

Director of Utilities
City of Wilmore

3356 East Main Street
Wilmore, KY 40320

To the Water District:

Chairperson
Jessamine-South Elkhorn Water District
107 South Main Street, PO Box 731
Nicholasville, KY 40356

13. GOVERNING LAW. This Agreement has been en@g{%&l%%%g&lé%%WISSION
EFFECTIVE

County, Kentucky, and shall be interpreted under and doverned by thedla@soaf the
PURSUANT TO 807 KAR 5:011

SECTION 9 (1)
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Commonwealth of Kentucky. The Parties agree that any litigation refated to the terms of
this Agreement shall be brought in the Jessamine Circuit Court, Nicholasville, Kentucky,
and the Parties acknowledge that venue shall be proper in such court.

14. DURATION AND TERMINATION. The duration of this Agreement shallbe for a
term of forty (40) years, or for such longer term as may be necessary to comply with the
terms of any loan, grant or bond issue which the Water District obtains or receives flor
the purpose of constructing, operating or maintaining its sewer lines. This Agreement
shall be automaticaily renewed for a like term unless the Parties give a written
agreement to terminate.

This Agreement may be terminated at any time upoﬁ mutual written agreement
of the Water District and Wilmore, but termination of the Agreement shall not provide
the basis for a claim by the Water District against Wilmare for a refund of any past
payment of ahy sums to Wilmore under this Agreement, nor shall it create a basis for
any claim by Wilmore, financial or otherwise, against the Water District.

15. SUCCESSORS AND ASSIGNS. This Agreement shall be binding on WE‘Emore,
the Water District, and their respective successors and assigns.

16.  SEVERABILITY. In the event any provision of this Agreement shall be held
invalid or unenforceab!e by any court, or by the Public Service Commission or other

administrative body of competent jurisdiction, such holding shall not invalidate and

render unenforceable all other provisions herein, except t¢ the extent of any obligations
PUBLIC SERVICE COMMISSION

that remain outstanding. OFEFéEé\IC'I;LlJVCéKY
. " / 8
17.  INTERPRETATION. Wilmore and the Water District agres that Bét have .

participated in the drafting and negotiation of this Agreemgnt =nd thie ARFSL AP EHat
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not be interpreted ayainst either party by virtue of having participated in such drafting

and negotiation.
18. CAPTIONS. The captions of this Agreement are for convenience only and are

not to be construed as part of the Agreement, nor as defining, nor limiting in any way the

scope of the provisions herein.

19. ENTIRE AGREEMENT. This Agreement supersedes all previous sewer
agreements, oral or written, between Wiimore and the Water District, and represents the
entire agreement between the Parties. No other agreements or repy
written, have been made by Wilmore or the Water District. This Agreement may not be

altered, modified, or amended, except in a writing properly executed and approved by

Wilmore and the Water District.

IN WITNESS WHEREOF, the Parties hereto have caused their authorized

respective signatures to be affixed hereto by their proper officers duly authorized, all as

of the day and year first above written.

JESSAMINE - SOUTH ELKHORN WATER DISTRICT

.By: / 7M//

L AT s S A 5%/?'
ITS: Chairman

ATTEST: /QUQA.J Ll bl

Pursuant to éeso!ution Oag,yz

Passed 11 /&
7 /Pi
4l )
(_\\\ 9 ,{j {l (; ‘/ PUBLIC SERVICE COMMISSION
NI A A Y OF KENTUCKY
Secretary S~ EFFECTIVE
9/3/2008
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CITY OF WILMORE

By _& M/M‘

ITS: Mayor

ATTEST.
Pursuant to Resolution [/~ Roa{

Passed Y oy oma Liee ‘7/‘ Go(

W%JM/

City Clerk

Q:\ProjectDir\Jsewd WO3504\COW-JSEWD-SewerAgmi(2005).doc
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OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'

{ Executive Difector




Jessamine-South Elkhorn Water District

FOR _ District’s Service Area

Community, Town or City _

P.S.C.KY. NO. i

SHEET NO. 21

CANCELLING P.8.C.KY. NQ.

(Name of Utility)
SHEET NO.
APPENDIX
~Service Applications and Forms

DATE OF ISSUE August 4, 2008

Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date / Year PUBLIC SERVICE COMMISSION

L. Nicholas Strong”

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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Jessamine-South Elkhorn Water District
(Name of Utility)

FOR __ District’s Service Area

Community, Town or City

P.5.C. KY. NO. 1

SHEET NO. 22..

CANCELLING P.S.C. KY. NQ.

SHEET NO.

APPENDIX

Sanitary Sewer User Agreement
Jessamine-South Elkhorn Water District

Gravity Sewer Application

And

Sewer Tap Inspection Requirements - Handout

DATE OF ISSUE Aupust 4, 2008

Month / Date / Year

DATE EFFECTIVE, September 3. 2008

Month / Date / Year

N & -

1.. Nicholas Strong

TITLE  _ Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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DEPOSIT AMOUNT $ SEWER PERMIT NO.

ON-SITE SANITARY SEWER USER AGREEMENT

This agreement is made this day of , 20, Dbetween
, (“Customer”); and the Jessamine-

South Elkhorn Water District, (“District”).

In consideration of the mutual covenants contained herein and subject to the District’s
Sanitary Sewer Rates, Rules and Regulations (“Sewer Tariff”) and the regulations of the
Kentucky Public Service Commission, as all may be amended from time to time, the District and
the Customer agree as follows:

1. The District will provide sanitary sewer collection and treatment service to the
Customer’s property identified below (“Property”) and the Customer shall pay the rate for such
service on a monthly basis as provided by the Sewer Tariff until a new Sanitary Sewer User
Agreement is executed by another party for the Property or a disconnect request is accepted by
the District. The District’s contractor shall be the only installer of the sanitary sewer system
and the fees for such installation are attached hereto and incorporated by reference herein.

2. If the Customer violates the terms of this Agreement and the District expends funds to
rectify same, or if a claim is made against or the District is held responsible for damages or
injuries to persons or property caused by or resulting from the act or failure to act of the
Customer, a member of the Customer’s household, or Customer’s employee or agent in relation
to the District’s property or facilities, then the Customer shall fully indemnify and hold the
District completely harmless from all such loss, cost and expense so incurred, including but not
limited to attorney’s fees and court costs.

3. The Customer grants the District, its successors and assigns, a perpetual access easement
in, over, under and upon the Property, with the right to construct and install and thereafter use,
inspect, maintain, replace and remove sanitary sewer pipelines and appurtenant facilities,
together with the right to utilize adjoining lands of the Customer for the purpose of ingress to and
egress from the Property. All tanks shall be accessible by pump truck for pumping every 3 —
5 years. An attached list of prohibited practices and products is incorporated by reference
herein.

4. 1t is understood and agreed that if service is disconnected by the District due to the
Customer’s failure to timely pay the District’s charges, service will not be reconnected and the
deposit will not be refunded so long as the Customer, or any member of the Customer’s
household, still occupies the Property and the bill remains unpaid.

5. This Agreement constitutes the entire contract between the parties hereto, superseding
and canceling all prior discussions, understandings and agreements, and this Agreement shall not
be changed or supplemented unless done in writing and signed by both parties hereto.

CUSTOMER SIGNATURE DISTRICT SIGNATURE
ADDRESS OF PROPERTY SERVED CUSTOMER’S BILLING ADDRESS
| |

CUSTOMER’S CELL TELEPHONE CUSTOMER’S HOME TELEPHONE

PUBLIC SERVICE COMMISSION
CUSTOMER’S WORK TELEPHONE CUSTOMER’S EMPLOYER=EFECTIVE

9/3/2008
ADULT MEMBERS OF CUSTOMER’S HOME CUSTOMER’S DRNERBZ\NCENSEONGAR 5:011
SECTION 9 (1)

ADULT MEMBERS’ EMPLOYER(S) CUSTONJEW
Jessamine-South Elkhorn Water District — P.O. Box 731-Nichdlasy s ;
(859) 881-0589 (phone) (859) 881-5080 (fax) { Executive Difector
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Jessamine - South Elkhorn Water District

Sewer Division

Sewer Tap Inspection Requirements

The following are requirements of the Jessamine South Elkhorn Water

District Sewer Division. All items must be completed before a sewer tap

inspection can be performed.

1) The lateral shall have an approval sticker from the State Plumbing

Inspector indicating his inspection and approval.

2) Entire lateral trench from structure to sewer line must be open for

inspection. Ditch is not to be backfilled until after the District has

approved the connection.

3) The cleanouts for the structure and for sewer line must be at or above

finished grade.

4) Structures with basements and/or sump pumps must be open and

accessible for inspection to confirm separation of sump pump(s) from

sewer system.

5) Gravel backfill for trench must be on site.

6) Structures that require a grease trap must be

inspection of size, type and location of the gi

PLEASE GIVE TO PLUMBHR

ppen and accessible for
PUBLIC SERVICE COMMISSION

case trap faCHHSECTvE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'

{ Executive Difector
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FOR __ District’s Service Area

Community, Town or City

P.S.C. KY. NO. 1

SHEET NO. 23

Jessamine-South Elkhorn Water District CANCELLING P.5.C. KY. NO.

{Name of Utility)
SHEET NO.

APPENDIX

Sanitary Sewer Permit

Jessamine-South Elkhorn Water District

DATE OF ISSUE August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3. 2008
Month / Date f Year PUBLIC SERVICE COMMISSION
/ - OF KENTUCKY
. EFFECTIVE
ISSUED BY 9/3/2008

o Z
L. Nicholas Strong PURSUANT TO 807 KAR 5:011

TTTLE Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

IN CASE NO. DATED By

{ Executive Difector




Date Permit No.

SANITARY SEWER PERMIT
Jessamine South Elkhorn Water/Sewer District
P O Box 731, Nicholasville, KY 40340

{Applicant), having made application and paid the fee

of , is hereby granted a tap-on permit for sanitary sewer service at

Description: Commercial Residential
Building Type: Single Family Dwelling  Duplex Townhouse  Condo
Apartment Service Station Mobile Home Park School

Motél Commercial Other

JSEWD Representative

EFFECTIVE
9/3/2008

SECTION 9 (1)

PUBLIC SERVICE COMMISSION
OF KENTUCKY

PURSUANT TO 807 KAR 5:011

By%u%
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FOR __ District’s Service Area

Community, Town or City

P.S.C. KY. NO, 1

SHEET NO. 24

Jessamine-South Elkhorn Water District CANCELLING P.S.C. KY. NO.

{Name of Utility)
SHEET NO.,

APPENDIX

Sewer Tap Inspection Log

Jessamine-South Elkhorn Water District

DATE OF I58UE August 4. 2008
Month / Date / Year
DATE EFFECTIVE September 3, 2008

Month / Date / Year PUBLIC SERVICE COMMISSION

/ 7/ OF KENTUCKY
ISSUED BY Sy / S eraiz00
- Nicholas Strong PURSUANT TO 807 KAR 5:011

TITLE Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

IN CASE NO. DATED | By

{ Executive Difector




SEWER TAP INSPECTION
Jessamine South Elkhorn Water District

Date: Time: Permit No.

Inspected by: Permit Name:

Address of Tap

Property Designation: Residential: Single Commercial
Duplex Industrial
Multi Institutional

X no)
Ditch open for inspection Spigot end downstream
Gravel bedding Alignment true
Gravel onsite for backfill Correct depth
Joints, fitting properly made Clean out installed
Main lateral size House
4" Main
6" Correct Slope
House lateral size 4" @ 2% (min)
4" 6" @ 1% (min)
6"
Pipe Material (Schedule Clean Out ( Main House )
Clay Adjacent to grade
PVC Plug tightened
Cast iron Concrete collar in place
Other Material
PVC

~ Cast iron/Bronze

Distance from house to clean out
Line depth at clean out
Line depth at house

Comments:

APPROVED (Green sticker afﬁxed)

List reasons and cotrective action:

PROVED (Redstitiéet ifixed)
9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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FOR l)istrici’s Service Area

Community, Town or City

P.S.C.KY.NO. 1

SHEET NO. 25

Jessamine-South Elkhorn Water District ‘ CANCELLING P.S.C.KY. NO.

(Name of Utility)
SHEET NO.

APPENDIX

Grease Interceptor

Application and Inspection Forms

Jessamine-South Elkhorn Water District

DATE OF ISSUE____ August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3, 2008
Month / Date / Year PUBLIC SERVICE COMMISSION

/ %/ / - OF KENTUCKY
EFFECTIVE
iSSUED BY

9/3/2008
L. Nicholas Strong PURSUANT TO 807 KAR 5:011

; SECTION 9 (1
TITLE Chairman _ 1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION ‘B %
IN CASE NO. DATED y =

{ Executive Difector




(05.15-07)
JESSAMINE SOUTH ELKHORN WATER DISTRICT
GREASE INTERCEPTOR APPLICATION

FACILITY INFORMATION:

Applicant (owner) Name:

Facility Name:
Address: Zip

Contact Name: Phone:

Food Preparation Information (check all that apply)

Type of Operations: Preparation Methods: Equipment used: Quantity
Dine-in O Pan Frying O 3 Compartment Sink O
Carry Out O Deep Frying O Dishwasher |
Catering £ Grill Frying 0 Pre-Rinse Sink 0
Cafeteria [ Broiling 0 Chinese Cooker (wok sink) O
Bakery O , Baking O Garbage Disposal ]
Other ! Rotisserie O : 0

Maximum Seating Capacity Maximum hours of operation per day

List proposed type of interceptor (under sink interceptor or grease trap) and attach drawing of type with
proposed size,

Plumbing Units (Grease Generating) Proposed Interceptor Flow Rate/Capacity™
A. ' o

B.
C.

* Note: Interior interceptors must be at least 25gpm/501b capacity to be considered by Jessamine South Elkhorn Water District

I herebycertify that the above information is accurate. [acknowledge that changesin cooking methods, volume
and hours of operation will require re-application and possible increase in the size or type of grease or oil
interceptor. I certify the trap will be cleaned of grease a minimum of once per week and will be pumped out
entirely no less than once per six (6)months. [ acknowledge that the required cleaning frequency can be
increased at any time by the Division of Sanitary Sewers. ] agree to comply with the Rules and Regulations
printed on the back of this Application and any regulations incorporated therein by reference.

Signature Print
{owner) Name Date

GREASE INTERCEPTOR PERMEF .
PUBLIC SERVICE COMMISSION

Facility and Size OF KENTUCKY
Location Address , 9/3/2008

PURSUANTTO 80T KAR 501
Date Permit Issued District’s Representative ~ SECTION 9 (1)

(I\Projectlir\sewd JSEWD Sewer Forms\SEW DCGreaselnterceptotApp-Permit (05-15-07).wpd B ;
y /
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RULES & REGULATIONS
JESSAMINE SOUTH ELKHORN WATER DISTRICT

GREASE AND OIL INTERCEPTORS

1. Grease and oil interceptors shall be provided as required in section {4) below, except that such interceptors shall not
be required for single family or multifamily dwelling units unless problems occur at particular locations more than
twice in a twelve-month period.

2. Grease and oil interceptors to be installed shall be constructed in conformance with the most recent Jessamine-South
Elkhorn Water District Rules and Standards, the State Plumbing Code and the applicable Jessamine South Elkhorn
Water District Standard Drawing. The required interceptor shall be designed according to the most stringent of the
above current standards and sized according to the requirements of the Jessamine-South Elkhorn Water District
(hereinafter “District”), and approval of the interceptor shall be determined by the District’s consulting engineer upon
review of the proposed facility. The interceptor shall be located so as to be readily and easily accessible for cleaning
and inspection.

3. Grease and oil interceptors shall be constructed of impervious materials capable of withstanding abrupt and extreme
changes in temperatures. They shall be of substantial construction, watertight and equipped with easily removable
covers. Each user shall provide protection against accidental discharge of grease and oil. Features which prevent
accidental discharge of these materials shall be provided and maintained at the user’s expense. Facilities and
operating procedures to provide these protections shall be submitted to the District for review and approval prior to
construction of the facility. Review and approval of such plans and operating procedures shall not relieve the facility
of the responsibility to modify its interceptor as necessary to meet the requirements of this section.

4, Grease and oil interceptors shall be required at all facilities which provide food service and/or preparation activities,
including, but not limited to, full service restanrants, fast food establishments, delis, cafeterias (including church and
school facilitics where commercial equipment is installed and the square footage and/or frequency of use indicates
more than occasional use), meat distributors, food processing facilities, grocery stores with food preparation/service
areas, bakeries, caterers, and/or other similar types of operations.

5. Grease and oil interceptors shall be cleaned on a regular basis which will ensure proper and efficient operation which
shall occur not less than one (1) time within a six-month period. Approved internal or under-counter interceptors shall
be cleaned at least once per week. Cleaning shall consist of removal of the entire contents of the device, including
grease cap and sludge pocket, and inspection of the empty device for defects and/or obstructions which would prevent
proper function.

6. Written records shall be maintained by the facility indicating maintenance and cleaning of the grease or oil inferceptor.
The record shall, at a minimum, reflect: dates of maintenance; person performing the maintenance; estirated volume
of grease removed; receipts or manifests from haulers; disposal locations; facility manager’s verification. The records
shall be retained for a period of three (3) years and shall be available at the facility along with a copy of the grease
interceptor permit for inspection by the District’s representative.

7. Any loss, cost or expense, including but not limited to attorney’s fi fstri
result of a violation of these Rules and Regulations by the facility k}ﬁ( ﬁ) istri
and the facility shall also repair and restore to its pre-existing conl h‘%ﬁé&%@%ﬁ?ﬂ% orénln%gr@ne

caused by it to any sanitary sewer, storm sewer or natural outlet . EFFECTIVE
9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Q:\ProjectDir\Jsewd\JSEWD Sewer Forms\JSE WD Grease& OitluterceptorsRulesSection(0 5-1 5-07).wp( By £
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GTI-1
(05-1507)
JESSAMINE SOUTH ELKHORN WATER DISTRICT

Facility Grease Trap Inspection Form

Facility Information:

i, Facility Name:

Facility Location: Zip

2. Contact Name: Phone:

3. Date/Time:
Interceptor Information:

4. Daes this facility have a grease trapfinterceptor? TYes  [No
5. Type of grease trap: 3 Under sink GT Volume
& External GT Volume
0 Oiher GT Volume
6. Does the Grease trap comply with JSEWD sizing requitements? OYes  ONo
7. Are all grease laden sources plumbed to the grease trap  DYes ONo

Interceptor Maintenance:
8. Is grease trap cleaned and maintained regularly: OYes T No

Maintenance frequency O Weekly O Monthly O Quarterly O Other

9. Grease Trap cleaning performed by

10, s grease trap cleaning documented in a maintenance log? OYes O No
Obtain copy of documentation,

tl.  Are the conditions of the grease interceptor permit being met?

Interceptor Inspection:

12, Estimate current grease level,

13, Is the interceptor easily accessible?

Best Management Practices implementation:

PUBLIC SERVICE COMMISSION

14, Are BMP signs posted? ’ OF KENTUCKY
EFFECTIVE
15. Are BMDPs heing followed? (Observe emplovee practices 9/3/2008

PURSUANT TO 807 KAR 5:011

SECTION O (1)
DETTTO TN Ik}

%% o
By L g
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(CONTINUED FROM OTHER SIDE)

Compliance Status:

L6, Date of last inspection Facility in compliance on prior inspection! OYes  ONo
17.  Conditgon of downstream sewer lines?
Signed Drare

Facility Compliance Status

YES NO

Is the interceptor property sized?

Does the interceptor have a permit?

Are the conditions of the permit being met?

[s the interceptor being properly maintained?

Are maintenance logs and maintenance receipts kept?

Are all documents kept onsite and available for inspection?

Are all grease-laden sources plumbed to the grease interceptor?

Additional Comments:

Any questions marked no indicate a violation of one of the Jessamine-South Elkhorn Water District rules
pertaining to grease interceptors. Any facility violating any of these provisions shall become liable to the
Jessamine-South Elkhorn Water District for any loss, cost or expense, including but not limited to
attorney's fees and court costs, incurred by the Jessamine-South Elkhorn Water District by reason of such
violation. Said facility shall also be liable and/or responsible for repairing or restoring to its pre-existing
condition any sanitary sewer, storm sewer or natural outlet damaged, obstructed or impaired by it.

Inspector:
AGREED: '
PUBLIC SERVICE COMMISSION
’ OF KENTUCKY
EFFECTIVE
FACILITY MANAGER DATE 9/3/2008
PURSUANT TO 807 KAR 5:011
Qelrojve i adwwdYSEW D Grosse Trup &locerce pearlunapFommi03-13-07) awpd SECTION 9 (1)
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(03.01-07)
JESSAMINE SOUTH ELKHORN WATER DISTRICT
Grease Interceptor Cleaning and Maintenance Form
Facility Name:
Address:
Grease Interceptor Size/Volume GPM/Gallons
Volume of Disposal Manager’s
Date Cleaned By Grease Removed | Location Signature Comments
PUBLIC SERVICE COMMISSION
OFRENTUCKY
EFFECTIVE
9/3/2008
SECTION 9 (1)
Q\ProjectDitysewd\JSEW) Sewer Forms\ISEWDGreaseInterceptorMaintForm{3-1-07) . wpd 7 —
By _ _ T E
{ Executive Difector ==




FOR __ Disfrict’s Service Area

Community, Town or City

P.S.C.KY.NO. 1

SHEET NO. 26

Jessamine-South Elichorn Water District CANCELLING P.S.C. KY. NO.
(Name of Utility)
SHEET NO.
APPENDIX
Grease Interceptor
Standard Drawing

Jessamine-South Elkhorn Water District

DATE OF ISSUE August 4, 2008
: Month / Date / Year
DATE EFFECTIVE, September 3, 2008
ontthale/Yea.r PUBLIC SERVICE COMMISSION
7/ OF KENTUCKY
ISSUED BY . EZ/FE/CT'VE
L Nicholas Strong 3/2008
A 'PURSUANT TO 807 KAR 5:011
TITLE Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION %
IN CASE NO. DATED By~
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Jessamine-South Elkhorn Water District

FOR __ District’s Service Area

Community, Town or City

P.S.C. KY. NO. i

SHEET NO. 27

CANCELLING P.8.C. KY. NO.

(Name of Utility)
SHEET NO.
APPENDIX
OWNER’S AFFIDAVIT
AND
WARRANTY
DATE OF ISSUE August 4, 2008
Month / Date / Year

DATE EFFECTIVE September 3, 2008

Month /

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

L. Nicholas Strong

TITLE Chairman

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

By

{ Executive Difector




OWNER’S AFFIDAVIT AND WARRANTY

TO: Jessamine-South Elkhorn Water District and
Lexington-Fayette Urban County Government

FROM: {owner’s name)
PROJECT & LOCATION:
DATE:
I , of .
{ Name) (Corporate Office) (Name of Company)

am the owner and/or the representative of the company that constructed and owns the sanitary
and storm sewers for the above referenced Project, and after first being duly sworn, state that all
contractors, sub-contractors, materialmen and laborers, who performed work or supplied

materials incorporated in the sanitary and storm sewer systems for the Project, have been paid in
full.

I further represent and warrant the following:

(a) is duly organized, validly existing, and in good
(Name of Company)
standing under the laws of the Commonwealth of Kentucky. has
(Name of Officer)
all requisite power and authority to enter into and perform the obligations contemplated

by this Affidavit and Warranty.The execution and delivery of this Affidavit and Warranty
and the performance of the obligations contemplated hereby have been duly authorized

by all necessary action on the part of . This Affidavit
{Name of Company)
and Warranty has been duly executed and delivered by and
{Name of Officer)

constitutes the legal, valid and binding obligation of

{Name of Company)
enforceable against it in accordance with its terms.

(b)  The execution and delivery of this Affidavit and Warranty does not, and the

performance of the obligations contemplated herein will [nof conflict with or resulf i any

violation of, or default under any provision of PURLIC SER\¢rE@mizaional SSION
(Name of Gompany) - OF KENTUCK
documents, or any other agreement to which EFSEIRTY.
{Name of Company) 9/3/2008

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%;
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(c) covenants to obtain, any consent, approval or
(Name of Company)

authorization of any third party required in connection with

(Name of Company)
execution and delivery of this Affidavit and Warranty or the performance by

of the obligations contemplated herein as obtained.

(Name of Company)

(d) has good, valid and marketable title to the sanitary and
(Name of Company)

storm sewer systems of the Project, free and clear of all liens, encumbrances, leases,
restrictions, or other agreements.

(e) warrants that the sanitary and storm sewer systems
(Name of Company)

for the Project have been constructed and installed in accordance with the approved plans
and specifications and that all materials, supplies and equipment incorporated into the
work will be new and free from any and all defects, whether latent or patent, in

workmanship. agrees to repair and replace, at its own expense,
{Name of Company)

all of the work which may prove to be defective, for a period of three(3) years after the
date of acceptance by JSEWD, relative to the sanitary sewer system, and for a period of

one (1} year after the date of engineer’s certification relative to
{Name of Company)

the storm sewer system. Each of the time periods shall be secured by a performance bond

posted in favor of JSEWD by , which bonds shall not be released
(Name of Company)

without prior approval of LFUCG.

() There are no: (i) Hazardous Materials (as defined below) located on the Project
property or which have been released into the environment, or discharged, placed or
disposed of at on or under the Project in violation of any. Environmental Laws (defined
below); (ii) underground storage tanks which have been located on or under the Project.

The term "Hazardous Materials" means and includes, without limitation:
(i) Those substances included within the definitions of "hazardous
substances", "hazardous materials”, "toxic substances" or "solid waste" in

any of the Environmental Laws (defined below);

(ii)  Those substances listed in_the U. S. Department of

Transportation Table or amendments theyeto (49 CFR 172.101) or by the

U.S. Environmental Protection Agency| (Uil Goileédsdifa $SION
hazardous substances (40 CFR Part 302 ahd any amen@ﬁéég% v Y

9/3/2008

(ili)  Those other substances, matprials and svastes Twhish kate ©p11
become classified as hazardous or toxiq by any such dawrepdatipn or

ordinance; and

{ Executive Difector




(iv)
following:
biphenyls;

Any material, waste or substance which is any of the
(A) asbestos-containing material; (B) polychlorinated
(C) radon gas; (D) urea formaldehyde foam insulation; (E)

petroleum, petroleum product or derivation thereof; (F) designated or
listed as a "hazardous substance" pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 ef seq.); () explosive; or (H)
radioactive.

V)

Dated:

The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto.

(Owner’s Signature)

COMMONWEALTH OF KENTUCKY

COUNTY OF LSCT...
Subscribed, sworn to and acknowledged before me by , as
{Owner’s Name)
of _ , for and on behalf of said entity on
(Corporate Office) (Owner's Business Narme)
day of ,200 .

My Commission expires:

g\.. \JSEWD\Sanitation\Owner’s Affidavit & Warranty

NOTARY PUBLIC

OF KENTUCKY
EFFECTIVE

9/3/2008

SECTION 9 (1)

Byf'

PUBLIC SERVICE COMMISSION

PURSUANT TO 807 KAR 5:011
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Jessamipe-South Elkhorh Water District

FOR __ District’s Service Area

Community, Town or City

P.S.C.KY.NO. 1

SHEET NO. 28

CANCELLING P.8.C. KY. NO.

Month / Date / Year

L. Nicholas Strong £~

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED

(Name of Utility)
SHEET NO,
APPENDIX
ENGINNEER’S CERTIFICATION
DATE OF ISSUE Angust 4, 2008
Month / Date / Year
- DATE EFFECTIVE September 3, 2008

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%um@%

{ Executive Difector




ENGINEER’S CERTIFICATE OF COMPLETION
OF SANITARY SEWER CONSTRUCTION

TO: Jessamine-South Elkhorn Water District and
Lexington-Fayette Urban County Government

FROM: {engineer or engineering firm of record)
PROJECT & LOCATION:
DATE:
CERTIFICATION
I, s of R
{ Name) {Corporate OfFice) (Name of Engineering Firm}

am the engineer and/or the engineering firm of record for the above referenced Project, and |
hereby certify that I have inspected the Project work; that all of the construction has been
completed; that all of the construction has been performed in compliance with all permits and the
approved plan and specifications for this Project, and it further meets the requirements, as same
may be amended from time to time, of the Kentucky Division of Water, LFUCG’s Code of
Ordinances (including but not limited to Chapter 16), all applicable administrative regulations,
rules, practices and procedures of the LFUCG Department of Public Works (i.e. Procedures
Manuals for Infrastructure Development, Sanitary Sewers and Pumps); and the rules and
regulations of the Jessamine-South Elkhorn Water District and Jessamine County related to the
operation and use of sanitary sewers; and that the Project system will function for the purpose for

which it was designed.

PUBLIC SERVICE COMMISSION
Dated: OF KENTUCKY

(Engineer of Recbrd’s §i§h£§u¥é§
9/3/2008

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%;

{ Executive Difector




COMMONWEALTH OF KENTUCKY

COUNTY OF ,SCT....
Subscribed, sworn to and acknowledged before me by , as
(Engineer’s Name)
of , for and on behalf of said entity on
(Corporate Office) {Engineer’s Business Name)
day of , 200 .
My Commission expires:
NOTARY PUBLIC

g\ ASEWD\Sanitation\Engincer's Certification of Completion\Sanitary Sewer

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By"

{ Executive Ditector




ENGINEER’S CERTIFICATE OF COMPLETION
OF STORM SEWER CONSTRUCTION

TO: Jessamine-South Elkhorn Water District
and Lexington-Fayette Urban County Government

FROM: {engineer or engineering firm of record)
PROJECT & LOCATION:
DATE:
CERTIFICATION
i , of ,
{ Name) (Corporate OfFice) (Name of Engineering Firm)

am the engineer and/or the engineering firm of record for the above referenced Project, and I
hereby certify that 1 have inspected the Project work; that all of the construction has been
completed; that all of the construction has been performed in compliance with all permits and the
approved plan and specifications for this Project, and it further meets the requirements, as same
may be amended from time to time, of LFUCG’s Code of Ordinances, including but not limited
to all applicable administrative regulations, rules, practices and procedures of the LFUCG
Department of Public Works (i.e., Procedure Manuals for Infrastructure Development, Storm
Water); and the rules and regulations of the Jessamine-South Elkhorn Water District and
Jessamine County related to the operation and use of storm sewers; and that the Project system

will function for the purpose for which it was designed.

Dated:

PlBigihddCofRechdié|Sizhati) MMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%y
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COMMONWEALTH OF KENTUCKY

COUNTY OF ,SCT...
Subscribed, sworn to and acknowledged before me by , @s
{Engineer’s Name)
of , for and on behalf of said entity on
{Corporate Office) (Engineer’s Business Name}
day of , 200 _.
My Commission expires:
NOTARY PUBLIC

g\ USEWD\Sanitatiom\Engineer’s Certification of Completion\Storm Sewer

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By"

{ Executive Ditector




ENGINEER’S PERIODIC CERTIFICATION

OF SANITARY SEWER CONSTRUCTION COMPLIANCE

TO: Jessamine-South Elkhorn Water District and
Lexington-Fayette Urban County Government

FROM: {engineer or engineering firm of record)
PROJECT & I.OCATION:
DATE:

SUMMARY OF WORK COMPLETED TO DATE:

PERCENTAGE OF TOTAL CONSTRUCTION COMPLETED:

CERTIFICATION

I, ,

of s

{ Name) {Corporate Office)

am the engineer and/or the engineering firm of record for the

(Name of Engineering Firm)

above referenced Project, and I

hereby certify that I have inspected the Project work and that all construction completed to date

has been performed in compliance with all permits and the approved plan and specifications for

this Project, and it further meets the requirements, as same may
of the Kentucky Division of Water, LFUCG’s Code of Ordinar

Chapter 16), all applicable administrative regulations, rules,

be alBended Bieil (o kitkd SSION
OF KENTUCKY

ces (including ﬁ%’;g@gggﬁted to

. PURSUANT TQ 807 KAR 5:011
practices and grosedives of the

By%u%y

{ Executive Difector




LFUCG Department of Public Works (i.e. Procedures Manuals for Infrastructure Development,
Sanitary Sewers and Pumps) and the rules and regulations of the Jessamine-South Elkhorn Water

District and Jessamine County related to the operation and use of sanitary sewers.

Dated:

(Enginger of Record’s Signature)

COMMONWEALTH OF KENTUCKY

COUNTY OF , SCT....
Subscribed, sworn to and acknowledged before me by , a8
(Engineer’s Name)
of , for and on behalf of said entity on
{Corporate Office) (Engineer’s Business Name)
day of , 200 .
My Commission expires:
NOTARY PUBLIC

g\...\ISEWD\Sanitation\Engineers Periodic Certification \Sanitary Sewer

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%um@%

{ Executive Difector




ENGINEER’S PERIODIC CERTIFICATION
OF STORM SEWER CONSTRUCTION COMPLIANCE

TO: Jessamine-South Elkhorn Water District and
Lexington-Fayette Urban County Government

FROM: (engineer or engineering firm of record)
PROJECT & LOCATION:
DATE:

SUMMARY OF WORK COMPLETED TQ DATE:

PERCENTAGE OF TOTAL CONSTRUCTION COMPLETED:

CERTIFICATION
I’ N Of

{ Name) {Corporate Office) (Name of Engineering Firm)

am the engineer and/or engineering firm of record for the above referenced Project, and I hereby
certify that I have inspected the Project work and that all construction completed to date has been
performed in compliance with all permits and the approved plan and specifications for this
Project, and it further meets the requirements, as same may be amended from time to time, of

LFUCG’s Code of Ordinances, including but not limited to all applicable administrative

regulations, rules, practices and procedures of the LFUCG Dgpanttugit| of Rublic (oG NiMISSION
OF KENTUCKY

Procedures Manuals for Infrastructure Development, Storm Sewer) and the ruleg'é%lé_}zq(’)%%ﬁﬁaﬁons

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%y

{ Executive Difector




of the Jessamine-South Elkhorn Water District and Jessamine County related to the construction
of storm sewers.

Dated:

(Engineer of Record's Signature}

COMMONWEALTH OF KENTUCKY

COUNTY OF , SCT....
Subscribed, sworn to and acknowledged before me by , as
{Engineer's Name)
of , for and on behalf of said entity on
{Corporate Office) {Engineer’s Business Name)
day of , 200 .
My Commission expires:
NOTARY PUBLIC

g\ \ISEWD\Sanitation\Engineer’s Periodic Certification \ Storm Sewer

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'

{ Executive Difector




CERTIFICATION AND INDEMNIFICATION
TO
JESSAMINE SOUTH ELKHORN WATER DISTRICT

The undersigned hereby verify and certify that all fill areas of €1 being developed
by €2, where sanitary and storm sewer facilities and appurtenances thereto are or will
be situated and constructed, meet or exceed the equivalent of the compaction
requirements as set forth in the approved plans for the aforementioned C3, which are
95% density, as determined by the Standard Proctor Density Test, or 80% density, as
determined by the Modified Standard Proctor Density Test. The undersigned further
certify that the fill material in the aforementioned Unit was placed in accordance with the

specifications found in the plans for the project.

The undersigned agree to fully indemnify the Jessamine-South Elkhorn Water
District and its successors and assigns against and hold the Jessamine-South Elkhorn
Water District and its successors and assigns completely harmiess from all loss, cost
and expense of any kind whatsoever, including but not limited to attorneys’ fees and
court costs, resulting from or caused by the failure of the fill material in C1 to meet the

aforementioned compaction standards as certified above.

Lastly, the undersigned agree that any litigation arising out of any dispute relative

to this Certification and Indemnification shall be adjudicated in the Jessamine Circuit

Court, Nicholasville, Kentucky under the laws of the Comrmohwéail sfi@itGckiz OMMISSION
OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

| By%u%;

{ Executive Difector




C2

By:
DATE
C4 (GEOTECH)
By:
[1S DATE
C5 (ENGINEER)
By:
DATE

G/BES/ISEWD/sanitation/compactionCERTIFICATION AND INDEMNIFICATION

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

{ Executive Ditector




Jessamine-South Eikhern Water District
(Name of Utility)

FOR _ Disirict’s Service Arca

Compunity, Town or City

P.5.C.KY. NO. i

SHEET NO. 29

CANCELLING P.5.C. KY. NO.

SHEET NO,

APPENDIX

Deed of Easement

Grantee:

Lexington-Fayette Urban County Government (LFUCG)

and
Jessamine-South Elkhorn Water District (JSEWD)
PATE OF ISSUE August 4, 2008
Month / Date / Year
DATE EFFECTIVE September 3. 2008
‘ Month / Date / Year

ISSUED BY / W |

L. Nicholas Strong

TITLE Chairman

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. : DATED

PUBLIC SERVICE COMMISSION

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

Byf'

{ Executive Difector




DEED OF EASEMENT - SANITARY SEWER
This DEED OF EASEMENT is made and entered into this {1} , day of

» 200, by and between {C2}, having a mailing address of {C3} ("Grantor") and the

JESSAMINE-SOUTH ELKHORN WATER DISTRICT (hereinafter “JSEWD™), P.O. Box 731,
Nicholasville, Kentucky 40340-0731 and LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT (hereinafter “LFUCG™), 200 East Main Street, Lexington, Kentucky 40507
(hereinafier collectively “Grantees™);

WITNESSETH:

That for and in consideration of the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, said Grantor has
BARGAINED and SOLD and does hereby GIVE, GRANT and CONVEY unto the
Grantee, JSEWD, its successors and assigns, the permanent right to construct, operate,
repair, reconstruct and remove a sanitary sewer line and appurtenances thereto to be part of the
sanitary sewer system of Grantee, JSEWD, in its governmental capacity, which sanitary sewer
system shall be of such dimension, character, construction and use as determined by Grantee,
JSEWD, and does hereby GIVE, GRANT and CONVEY unto the Grantee, LFUCG, its successors and
assigns, the permanent right of access to the following described areas, such conveyances by Grantor
being along, through, under and across the following tract of land located in the confines of {C4},

Kentucky, and more particularly described as follows:

Sanitary Sewer Fasement

{C5} OF KENTUCKY
EFFECTIVE

. . . /R008
Being a portion of that same property which was cor veyedPB:h %ﬁgﬁi 07 KAR 5:011

deed dated {C6} and recorded in Deed Book {C7}, Page 9 (1)

County Clerk's Office.
By%w%

>

PUBLIC SERVICE COMMISSION

{ Executive Difector




Together with the right to use such additional land on either side of the above-described
easement, as may reasonably be necessary for the initial construction, operation,
inspection, maintenance, repair, reconstruction and removal of said sanitary sewer facilities.
This easement is perpetual, runs with the land and is binding upon the heirs, successors and
assigns of the Grantor herein.

TO HAVE AND TO HOLD the above-described easement together with all rights,
privileges, appurtenances and improvements thereunto belonging unto Grantees, their
successors and assigns, for the purposes and uses herein designated.

The Grantor does hereby release and relinquish unto the Grantees, their successors and assigns,
all of its right, title and interest in and to the above-described property, including all
exemptions allowed by law, and does hereby covenant to and with the said Grantees, their successors
and assigns, that it is lawfully seized in fee simple of said property and has good right to
sell and convey the same as herein done; and that it will WARRANT GENERALLY said
title.

Said Grantor shall have the full right to use the surface of the land lying over said
easement for any purpose desired, provided such use will not interfere with Grantees® free
use of the easerment herein granted and provided further that no building or structure shall be erected
upon, across, over or through said easement without the written consent of the Grantee.

Grantor further represents and warrants to Grantees that it has no prior agreements,

mortgages, contracts or other obligations that prohibit or restrict it from granting the above-

described easements and that the terms of this easement do ndt wolge s surly mgreen@nts) |SSION
OF KENTUCKY

contracts or other obligations of Grantor related to the subject property. EI;'/ZSE/EOT(JE\B/E

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%u%;
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IN TESTIMONY WHEREOQF, the Grantor has hereunto signed this Deed of Easement,

this the day and year first above written.

GRANTOR:

{C8}
COMMONWEALTH OF KENTUCKY )
COUNTY OF {C9} )

The foregoing Deed of Easement was subscribed, acknowledged and sworn to before me by
{C10}, on this day of {C1},200__ .

My commission expires:

Notary Public
Kentucky, State-at-Large

PREPARED BY (WITHOUT TITLE
EXAMINATION AND WITH PROPERTY
DESCRIPTION PROVIDED BY {C11}

Bruce E. Smith, Esq.

BRUCE E.SMITH LAW OFFICES, PLLC
201 South Main Street

Nicholasville, Kentucky 40356

(859) 885-3393

PUBLIC SERVICE COMMISSION

OF K
g/, JISEWD/Sanitation\psctariffsubmission\Deed of Easement ~ Sanitary Sewer-1fucg.02(73008) E FII:E é\ICTI—LlJV%KY

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By%um@%
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FOR __ District’s Service Area

Community, Town or City

P.S.C.KY. NO. i

SHEET NO.___ 30

Jessamine-South Elkhorn Water Disirict CANCELLING P.S.C. KY. NO.
(Name of Utility)
SHEET NO.
APPENDIX
Deed of Easement
Grantee:
Jessamine-South Elkhorn Water District (JSEWD)
DATE OF ISSUE August 4, 2008
Month / Date f Year
DATE EFFECTIVE September 3, 2008
Month / Date / Year PUBLIC SERVICE COMMISSION
/ OF KENTUCKY
ISSUED BY / _ EFFECTIVE
“L. Nicholas Strong, 9/3/2008
‘ PURSUANT TO 807 KAR 5:011
TITLE Chairman SECTION 9 (1)
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DEED OF EASEMENT - SANITARY SEWER
This DEED OF EASEMENT is made and entered into this {C1} , day of

» 200, by and between {2}, having a mailing address of {C3} ("Grantor”) and the

JESSAMINE-SOUTH ELKHORN WATER DISTRICT (hereinafter “JSEWD”), P.O. Box 731,
Nicholasville, Kentucky 40340-0731 (hereinafter collectively “Grantee”);
WITNESSETH:

That for and in consideration of the sum of One Dollar ($1.00), and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknqwiedged, said Grantor has
BARGAINED and SOLD and does hereby GIVE, GRANT .and CONVLEY unto the
Grantee, its successors and assigns forever, the permanent right to lay, construct, operate,
repair, reconstruct and remove a sanitary sewer line and appurtenances thereto to be part of the
sanitary sewer system of Grantee, in its governmental capacity, Wﬁich sanitary"’sewef system shall
be of such dimension, character, constructton and use.as determined by Grantee, such conveyances by
Grantor being along, through, under and across the following tract of land located in the confines of {C4},
Kentucky, and more particularly described as follows:

Sanitary Sewer Easement

{C5}

Being a portion of that same property which was conveyed to Grantor by
deed dated {€C6} and recorded in Deed Book {C7}, Page , in the {C4}
County Clerk's Office.

Together with the right to use such additional land on eitller side of the above-described

easement, as may reasonably be necessary for the inifial construfioldENvpeiGHdh,
EFFECTIVE

PUBLIC SERVICE COMMISSION

inspection, maintenance, repair, reconstruction and removal off said %‘83%%%@%&%&55 011

.

. . . L . . SECTION 9 (1)
This easement is perpetual, runs with the land and is binding ppo
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assigns of the Grantor herein.

TO HAVE AND TO HOLD the above-described easement together with all rights,
privileges, appurtenances and improvements thereunto belonging unto Grantee, its
successors and assigns forever, for the purposes and uses herein designated.

The Grantor does hereby release and relinquish unto the Grantee, its successors and assigns
forever, all of its right, title and interest in and to the above-described property, including
all exemptions allowed by law, and does hereby covenant to and with the said Grantee, its successors
and assigns forever, that it is lawfully seized in fee simple of said property and has good
right to sell and convey the same as herein done; and that it will WARRANT GENERALLY
said title.

Said Grantor shall have the full right to use the surface of the land lying over said
easement for any purpose desired, provided such use will not interfere with Grantee’s free
use of the easement herein granted and provided further that no building or structure shall be erected
upon, across, over or through said easement without the written consent of the Grantee.

Grantor further represents and warrants to Grantee that it has no prior agreements,
mortgages, contracts or other obligations that prohibit or restrict it from granting the above-
described easement and that the terms of this easement do not violate any such agreements,
contracts or other obligations of Grantor related to the subject property.

IN TESTIMONY WHEREOF, the Grantor has hereunto signed this Deed of Easement,

this the day and year first above written.

PUBLIC SERVICE COMMISSION

GRANTOR: OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
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COMMONWEALTH OF KENTUCKY )

COUNTY OF {C9% ISCT...

The foregoing Deed of Easement was subscribed, acknowledged and sworn to before me by

{C10}, on this day of {C13,200__.

My commission expires:

Notary Public

Kentucky, State-at-Large

PREPARED BY (WITHOUT TITLE
EXAMINATION AND WITH PROPERTY
DESCRIPTION PROVIDED BY {C11}

Bruce E. Smith, Esq.

BRUCE E. SMITH LAW OFFICES, PLLC
201 South Main Street

Nicholasville, Kentucky 40356

(859) 885-3393

g::/.../ISEWD/Sanitation/ psctariffsubmission/ Deed of Easement

PUBLIC SERVICE COMMISSION |

OF KENTUCKY
EFFECTIVE

9/3/2008
PURSUANT TO 807 KAR 5:011
SECTION 9 (1)
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Jessamine-South Elkhormn Water District

FOR __ District’s Service Area

Community, Town or City

~ P.S.C.KY.NO. 1

SHEET NO. 31

CANCELLING P.S.C.KY. NO.

{Name of Utility)
SHEET NO.
APPENDIX
Deed of Convevance
Sewer Collection Facility

DATE QF ISSUE Auoust 4. 2008

Month / Daté / Year
DATE FFFECTIVE, September 3. 2008

Month / Date / Year PUBLIC SERVICE COMMISSION

7//% OF KENTUCKY
ISSUED BY ) EFFECTIVE
L. Nicholas Strong ¢~ 9/3/2008
PURSUANT TO 807 KAR 5:011

TITLE Chairman SECTION 9 (1)

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION

IN CASE NO.

DATED
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THIS SANITARY SEWER COLLECTION FACILITIES CONVEYANCE, made and
entered into CI, by and between C2, (FIRST PARTY), of C3, and JESSAMINE-SOUTH
ELKHORN WATER DISTRICT, a Kentucky rural water district created under KRS Chapter 74, of

P.O. Box 731, Nicholasville, Kentucky, 40340-0731, (SECOND PARTY);

. —— — —

WHEREAS, FIRST PARTY has paid the entire cost of constructing the sanitary sewer
collection facilities, including for example, but not limited to, sanitary sewer pump station(s), force
main lines, gravity main lines, manholes and all appurtenances thereto, the location of which facilities
are more particularly described hereinafter;

WHEREAS, FIRST PARTY desires to convey the entire interest in said facilities, together
with all appurtenances thereunto, to SECOND PARTY;; and

WHEREAS, SECOND PARTY desires to accept said conveyance upon the terms and
conditions set forth herein;

NOW, THEREFORE, for and in consideration of SECOND PARTY"’s agreement to operate
and maintain said sanitary sewer collection facilities, together with all appurtenances thereunto, and for
other good and valuable consideration, said FIRST PARTY does hereby grant, convey, remise, release
and forever quitclaim unto SECOND PARTY, its successors and assigns forever, all of FIRST
PARTY’s right, title and interest in and to said facilities, together with all appurteﬁances thereunto,

located in Jessamine County, Kentucky, and more particularly described as follows, to-wit:

That certain sanitary sewer collection facilities and appurtenances constructed and
being within those easements reflected on the plat of record for C4 recorded in
PlatC35, SlideCeo, Jessamine County Clerk's office.

TO HAVE AND TO HOLD, the above described sdnitary seweggoligetion jfagilities
EFFECTIVE

together with all appurtenances thereunto belonging into SECOND PARTY, its?sté€€s50rs and
SECTION 9 (1)
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assigns, forever.

FIRST PARTY does hereby release and relinquish unto SECOND PARTY, it successors
and assigns, all of FIRST PARTY s right, title and interest in and to the above described facilities,
together with all appurtenances thereunto.

IN WITNESS WHEREOF, the FIRST PARTY has hereunto executed this conveyance on

this the day and year first above written.

Cc2
Cc7
COMMONWEALTH OF KENTUCKY
COUNTY OF JESSAMINE, SCT...
The foregoing was subscribed, sworn to and acknowledged before me this day of

, 2001, by C7.

My Commission expires:

NOTARY PUBLIC — STATE AT LARGE
PREPARED BY:

BRUCE E. SMITH LAW QFFICES, PLLC

BY:
BRUCE E. SMITH, ESQ. PUBLIC SERVICE COMMISSION
201 SOUTH MAIN STREET OF KENTUCKY
NICHOLASVILLE, KY 40356 EFFECTIVE
9/3/2008
(859) 885'3393 PURSUANT TO 807 KAR 5:011

z\Bruce JSEWD\ Sewer Pipeline Conveyance SECTION 9 (1)
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